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ARIZONA STATE SENATE

Fifty-First Legidlature, First Regular Session
FACT SHEET FOR H.B. 2512

trusts; beneficiary suits against settlor

Purpose

Imposes conditions on civil actions concerning gifts of property between a beneficiary
and a grantor who isamember of the beneficiary’s family.

Background

A trust is an estate-planning arrangement under which a trustee takes title to the assets of
the original owner, the settlor. Beneficiary means a person who either has a present or future
beneficial interest in atrust, vested or contingent or who in a capacity other than that of atrustee,
holds a power of appointment over trust property. Property includes anything that may be the
subject of ownership, whether real or personal, legal or equitable, or any interest in anything that
may be the subject of ownership (A.R.S. § 14-10103).

There is no anticipated fiscal impact to the state General Fund as a result of this
legidlation.

Provisions

1. Prohibits a beneficiary from claiming damages from a gift of property that is made through a
governing instrument by a grantor who is a member of the beneficiary’s family.

2. Creates a presumption that property obtained by a beneficiary through a governing
instrument is a gift and alows the presumption to be rebutted by clear and convincing
evidence.

3. Limitsthe value of a beneficiary’s claim arising from a governing instrument to the value of
property that the beneficiary contributed to the governing instrument.

4. Imposes the following conditions on a beneficiary who claims damages from a gift of
property made through a governing instrument by a family member unless it is found by
clear and convincing evidence to be contrary to the grantor’ s intent:

a) treats the beneficiary as predeceasing the grantor for purposes of al governing
instruments between the grantor and beneficiary; and

b) requires the beneficiary to pay al damages caused by the civil action, including
reasonabl e attorney fees and costs.

5. Defines governing instrument and grantor.
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6. Becomes effective on the genera effective date.

House Action

JuD 2/21/13 DP 5-3-0-0
Third Read 3/12/13 DPA 35-24-1-0
Prepared by Senate Research

March 15, 2013
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