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ARIZONA STATE SENATE

Fifty-First Legidlature, First Regular Session

AMENDED
FACT SHEET FOR H.B. 2443

cities; counties; requlatory review

Purpose

Outlines posting requirements, prescribes application resubmission fees and provides for
the suspension and extension of licensing time frames under certain conditions.

Background

Laws 2011, Chapter 312 established the Regulatory Bill of Rights for municipalities,
counties and flood control districts (districts) to ensure fair and open regulation. Arizona Revised
Statutes (A.R.S.) declares these rights and states that a person has the right to: a) receive
information and notices regarding inspections; b) ensure that a licensing decision is not based on
factors not specifically authorized by law; c) receive approval or denia of an application within a
predetermined period of time; d) receive written or electronic notice regarding the denial of a
license application; and €) the right to inspect al ordinances, codes, regulations and substantive
policy statements (A.R.S. 8 § 9-832, 11-1602, 48-3645).

Municipalities, counties and districts are required, for any new ordinance, code or
regulation, to have in place an overall time frame during which it will either grant or deny each
type of license issued. The overall time frame for each type of license must separately state the
administrative review time frame and the substantive review time frame. Statute further
prescribes specific criteria for consideration when establishing time frames and outlines
notification requirements regarding deficiencies on application and requests for additional
information.

There is no anticipated fiscal impact to the state general fund associated with this
legidlation.

Provisions

1. Applies the following provisions to a municipality, county and district (loca government),
unless otherwise noted.

Time Frames; Posting Requirement; Review
2. Requires applicable time frames for any new or existing ordinance, code or regulation

requiring a license to be posted on a local government’s website, or the website of an
association of local governmentsif the local government does not maintain awebsite.
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10.

11.

12.

13.

Stipulates, in establishing substantive review and overall time frames, loca governments

must consider the following:

a) the suspension of time frames for purposes including delays caused by the need for public
hearings or state or federa licenses or approval from public utilities on residential or
commercial development projects; and

b) the time frames do not include time required for an applicant to obtain other licenses or to
participate in meetings as required by law.

Withdrawn Applications

Permits a local government to consider an application withdrawn if, within a specified time
frame, the applicant does not supply documentation, information requested or an explanation
of why the information cannot be provided within the established time frame.

Adds that the following must be included in the notice of denial or withdraw of an
application for alicense:

a) an explanation of the applicant’ s right to resubmit the application,

b) the total amount of feesthat will be assessed for resubmission, and

¢) the method in which those fees were cal culated.

Request for Corrections

Removes the ability, during the substantive review time frame, to make one comprehensive
request for additional information, rather it allows for corrections.

Deletes language permitting a local government and an applicant to mutually agree to alow
the local government to submit supplemental requests for additional information.

Allows a local government to amend a comprehensive request for corrections once upon
identification that legal requirements were not included.

Enables supplemental requests for corrections, limited in scope to the previous request, if the
applicant fails to resolve an issue identified in arequest for corrections.

Permits one additional comprehensive request for corrections if an applicant requests
significant changes, alterations, additions or amendments consistent with the original
application that are not in response to the original request for corrections.

Permits communication between a loca government and an applicant regarding a
comprehensive or a supplemental request for corrections.

Licensing Time Frames, Suspension; Extension

Suspends the substantive review and overall time frames upon a request for corrections from
the date the request is issued to the date the corrections are received.

Permits the application process to continue during the suspension of time frames.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

Doubles the amount of time permitted for an extension of substantive review and overall time
frames through mutual agreement, from not more than 25 percent to not more than 50
percent.

Grants an extension to the substantive review and overall time frames for the additional
comprehensive request for corrections.

Application Resubmission; Fees

Declares that the right to receive a refund of fees charged for reviewing and acting on the
application for alicense may not be waived by an applicant.

Prohibits a municipality from assessing any additional application fees exceeding the cost of
processing the resubmitted revisions or correctionsif an application is denied but resubmitted
for the same purpose with only revisions or corrections to the original application.

Caps the application fees assessed by a municipality to 50 percent of the origina application
fees not refunded if an application is withdrawn and subsequently resubmitted for the same
purpose.

Prohibits a county or district from assessing any additional application fees exceeding 50
percent of the original fees not refunded if an application is denied because revisions or
corrections were not submitted or considered within the allowed time frame and the
application is subsequently resubmitted for the same purpose with only revisions or
corrections, provided the application is submitted before destruction of the original
application file pursuant to statute.

Excludes license applications that were denied for disqualifying criminal convictions, or
applications submitted fraudulently from the abovementioned application resubmission
stipulations.

Regulatory Bill of Rights, Exemptions

Exempts fire and life safety inspection of areas that are accessible to the general public from
the inspection requirements of the municipality and county Regulatory Bill of Rights.

Stipulates the Regulatory Bill of Rights inspection requirements of a municipality, county
and district do not apply to inspections requested and scheduled by the regulated person.

Exempts the function or operation of a municipal airport, public safety department, police
department, town marshal’s office, fire department, ambulance service or zoning adjustment
process from the Regulatory Bill of Rights.

Exempts a design-build project from the county Regulatory Bill of Rights if the county
agrees and at the request of the applicant. If there is no agreement, all requirements apply.
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25. Exempts licenses for the construction or development of aresidentia lot, including
swimming pools, hardscape and property walls, subdivisions or mater planned communities
from the statutes relating to time frames and noncompliance.

Miscellaneous

26. Prohibits alocal government from requesting or initiating discussions with a person about
waiving their rights under the Regulatory Bill of Rights.

27. Modifies the definition of food and swimming pool inspection and license.

28. Defines design-build, fire and life safety inspection, master planned community, request for
corrections and subdivision

29. Makes technical and conforming changes.
30. Becomes effective on the general effective date.

Amendments Adopted by Committee

1. Removes the provision relating to future incompatible land use as an element of
consideration when adopting a comprehensive, long range general plan for municipality and
county development.

2. Prohibits a local government from requesting or initiating discussions with a person about
waiving their rights under the Regulatory Bill of Rights.

3. Modifies criteria for consideration by a local government when establishing certain time
frames to include delays from the required approval by a public utility on residentia or
commercial development projects.

4. Exempts licenses for the construction or development of a residential lot from the statutes
relating to time frames and noncompliance.

5. Limits the application resubmission time frame as it relates to the ability for a county and
district to charge aresubmission fee.

6. Definesterms.

7. Makestechnical and conforming changes.

Senate Action House Action

GE 3/11/13 DPA 7-0-0 GOV 2/05/13 DPA 7-1-0-1
3 Read 2/25/13 60-0-0-0

Prepared by Senate Research

March 18, 2013
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