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ARIZONA STATE SENATE 
Fifty-First Legislature, First Regular Session 

 
FINAL AMENDED 

FACT SHEET FOR H.B. 2305 
 

initiatives; filings; circulators 
 
Purpose 
 
 Permits any political committee to submit to the Secretary of State (SOS) a list of all 
petition circulators and a copy of a criminal records check performed on each circulator.  
Modifies certain requirements with regard to the initiative, referendum and recall petition 
process.  Permits the county recorder or other officer in charge of elections to send a prescribed 
notice, by December 1 of each even-numbered year, to voters on the PEVL who did not vote an 
early ballot in both the primary and general election for the two most recent general elections for 
federal office, with certain exceptions.  
 
Background 
 

According to statute, any voter is permitted to request to be included on a permanent list 
of voters to receive an early ballot for any election for which the county voter registration roll is 
used to prepare the election register.  The county recorder of each county is required to maintain 
the Permanent Early Voting List (PEVL) as part of the voter registration roll. In order to be 
included on the PEVL, the voter is required to make a written request that the voter's name be 
added to the PEVL for all elections in which the voter is eligible to vote.  Currently, a PEVL 
request form requires the voter to provide the voter's name, residence address, mailing address in 
the voter's county of residence, date of birth and signature.  Additionally, a PEVL request form 
requires a statement attesting that the voter is a registered voter who is eligible to vote in the 
county of residence (Arizona Revised Statutes (A.R.S.) § 16-544).  
 

According to A.R.S. §§§ 19-112(C), 19-114 and 19-118, any person who is qualified to 
register to vote is permitted to circulate petitions and any person who is not qualified to register 
to vote is prohibited from circulating petitions.  A petition circulator is not required to be a 
resident of this state but otherwise must be qualified to register to vote in this state.  
Additionally, petition circulators that are not residents of this state are required to register as a 
circulator with the SOS.  Statute also details the requirements that must be met in order for 
petition signatures to be valid and counted, notably including the following: a) a petition 
circulator must indicate which petition is being circulated by listing the official serial number 
assigned to the petition; b) a petition circulator must indicate the address the circulator agrees to 
accept service of process, if different than the residential address provided; c) a petition 
circulator is required to sign the Affidavit of Circulator in the presence of a notary public; and d) 
a petition circulator must state on an initiative or referendum petition whether the circulator is a 
paid or volunteer circulator by checking the appropriate line on the petition prior to circulation 
(A.R.S. §§ 19-101, 19-102 and 19-112).  The SOS is required to remove petition signature sheets 
and petition signatures that do not meet certain specified requirements (A.R.S § 19-121.01). 
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 There is no anticipated fiscal impact to the state General Fund associated with this 
legislation. 
 
Provisions 
 
1. Permits the county recorder or other officer in charge of elections to send a prescribed notice, 

by December 1 of each even-numbered year, to voters on the PEVL who did not vote an 
early ballot in both the primary and general election for the two most recent general elections 
for federal office, with certain exceptions. 

 
2. Requires the notice to inform the voter that if the voter wishes to remain on the PEVL the 

voter is required to do both of the following: 
a) confirm in writing the voter’s desire to remain on the PEVL; and 
b) return the completed notice containing the voter’s signature, address and date of birth, to 

the county officer in charge of elections within 30 days after receipt. 
 
3. Requires the county officer in charge of elections to remove a voter’s name from the PEVL if 

the voter fails to respond to the notice as required, with certain exceptions. 
 
4. Requires, beginning January 1, 2015, that PEVL request forms distributed by a candidate, 

political committee or other organization include a prescribed statement. 
 
5. Specifies that PEVL request forms distributed by a candidate, political committee or other 

organization and submitted without the prescribed statement are valid for the purpose of 
requiring that the voter be sent an early ballot for the immediately succeeding election, but 
prohibits that voter’s name from being placed on PEVL. 

 
6. Permits a voter to designate any person to return their early ballot to the appropriate elections 

official or polling place, with exceptions for the following: 
a) any paid or volunteer worker of any political committee; and  
b) any other group or organization on whose behalf an individual is directed to collect or    

return a ballot.  
 
7. Establishes that any person who knowingly violates the aforementioned requirements with 

regard to designating an individual to collect and return early ballots is guilty of a class 1 
misdemeanor.  

 
8. Specifies that a precinct committeeman is not presumed to be acting on behalf of a political 

committee. 
 
9. Modifies the early ballot affidavit to include language related to the return of early ballots, 

and directs a person who assists a voter by returning their early ballot to complete the 
affidavit. 

 
10. Requires the application and petition for a recall petition to be submitted as a single 

document. 
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11. Establishes that when a petition and application for an initiative, referendum or recall petition 

is received by the SOS and marked by the SOS with an official time and date of receipt, the 
time-and-date marked petition constitutes the official full and correct copy of the text of the 
petition, is required to be used in all instances as the text of the petition, and is the only valid 
copy of the text of the petition for circulation for signatures. 

 
12. Requires the following, if any change in the text of the petition is made by the applicant: 

a) the applicant file a new application and petition; 
b) the applicant be assigned a new official serial number for the petition; and 
c) the applicant use, as the text of the petition, the new petition text as marked by the SOS 

with the official date and time of receipt of the new text. 
 
13. Stipulates that initiative, referendum and recall petition signatures collected with any copy of 

a measure, constitutional amendment or general statement, other than a facsimile of the time-
and-date marked copy with a title and text that is identical to the time-and-date marked copy, 
are invalid. 

 
14. Requires the political committee that files petitions with the SOS to organize and group the 

signature sheets as follows: 
a) by the county of residence of the majority of the persons signing the signature sheet; 
b) by circulator; and 
c) by the notary public who notarized the circulator’s signature on the sheet. 

 
15. Permits the SOS to return as unfiled any signature sheets that are not grouped and organized 

as prescribed, if certain requirements are met.  
 
16. Requires the SOS, prior to returning petition signature sheets as unfiled, to make a reasonable 

cause finding that the filing committee failed to comply with petition signature sheet 
organization requirements and to refer the matter to the Attorney General (AG). 

 
17. Permits the AG to issue a compliance order directing the filing committee to reorganize the 

petitions as required. 
 
18. Specifies that the political committee that is the proponent of the petition is solely 

responsible for compliance with petition grouping and organization requirements, and any 
required reorganization does not extend the time for filing the petition.  

 
19. Permits any political committee to submit to the SOS, 45 days before the deadline for filing a 

petition, a list of all petition circulators and a copy of a criminal records check verified 
through source documents performed on each circulator. 

 
20. Specifies that a criminal records check is one that is verified through source documents and 

performed by a licensed entity. 
 
21. Stipulates that, if the background check was performed and provided by a person or entity 

who was engaged in an arm’s length transaction with the political committee, a rebuttable 
presumption arises and in any challenge to those petition circulators the presumption must be 
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overcome by a showing of a preponderance of the evidence that the circulator was not 
eligible to register to vote in this state. 

 
22. Permits the SOS to adopt by rule appropriate standards for determining whether a transaction 

between a political committee and the person or entity providing the circulators’ background 
checks constitutes an arm’s length transaction. 

 
23. Requires a filing officer for campaign finance reports who has made a reasonable cause 

finding regarding certain specified violations of campaign finance requirements to refer the 
matter to the prescribed office, as follows: 
a) if regarding a violation by the AG, to the county attorney; 
b) if regarding a violation by the county attorney, to the AG; 
c) if regarding the city or town attorney, to the respective county attorney.    

 
24. Requires, for a petition that fails to meet or exceed the minimum signature requirement, that 

the SOS retain the original petition signature sheets until after the conclusion of any litigation 
regarding a petition measure, or until the time has expired for litigation.  

 
25. Requires that a nomination petition for a candidate for the office of United States Senator or 

for a state office, excluding members of the legislature and superior court judges, be signed 
by a number of qualified electors equal to at least 1/6 of 1 percent of the voter registration in 
at least three counties in the state, but no more than 10 percent of the total voter registration 
in the state.  

 
26. Requires that a nomination petition for a candidate for the office of Representative in 

Congress be signed by a number of qualified electors equal to at least 1/3 of 1 percent, but no 
more than 10 percent, of the total voter registration in the district from which the 
representative may be elected.  

 
27. Requires that a nomination petition for a candidate for the office of member of the legislature 

be signed by a number of qualified electors equal to at least 1/3 of 1 percent, but not more 
than 3 percent, of the total voter registration in the district from which the member may be 
elected.  

 
28. Defines arm’s length transaction. 
 
29. Defines affiliate. 
 
30. Contains session law that directs the SOS to implement a statewide voter outreach program 

to educate and inform voters regarding the PEVL.  
 
31. Contains an applicability clause, a retroactive applicability clause and a severability clause. 
 
32. Contains a legislative findings and intent clause with regard to the initiative and referendum 

petition process. 
 
33. Contains a legislative findings and intent clause with regard to the recall petition process.  
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34. Makes technical and conforming changes. 
 
35. Becomes effective on the general effective date. 
 
Amendments Adopted by Committee 
 
• Modifies the deadline a political committee may submit to the SOS a list of all petition 

circulators and a copy of a criminal records check performed on each circulator. 
 
Amendments Adopted by Committee of the Whole 
 
• Specifies that a presumption arises if the petition circulators’ background checks were 

performed and provided by a person or entity engaged in an arm’s length transaction with the 
political committee, and requires that any challenge to those petition circulators must be 
rebutted by a showing of the preponderance of the evidence. 

 
Amendments Adopted by Conference Committee 
 
1. Modifies the number of nomination petition signatures required for the elected offices of 

United States Senator, United States Representative, state offices and legislative offices.  
 

2. Permits the county recorder or other officer in charge of elections to send a notice, as 
prescribed, to certain specified voters on the PEVL, with certain exceptions.  

 
3. Requires the notice to inform the voter the voter must confirm their desire to remain on the 

PEVL and return the notice as prescribed.  
 
4. Permits the county recorder or other officer in charge of elections to remove a voter’s name 

from the PEVL if the voter receives a notice and fails to respond as required, with certain 
exceptions.  

 
5. Requires, beginning January 1, 2015, that PEVL request forms distributed by a candidate, 

political committee or other organization include a prescribed statement.  
 
6. Modifies the early ballot affidavit to include language related to the return of ballots.  
 
7. Requires a filing officer for campaign finance reports who has made a reasonable cause 

finding regarding certain specified violations of campaign finance requirements to refer the 
matter as prescribed.    

 
8. Permits a voter to designate any person to return their early ballot, with certain exceptions. 
 
9. Establishes that a person who knowingly violates requirements related to the return or 

collection of early ballots is guilty of a class 1 misdemeanor.  
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10. Establishes that the text of an initiative, referendum or recall petition, as time-and-date-

marked by the SOS, constitutes the official, full and correct copy of the petition and is the 
only valid copy for circulation.  

 
11. Requires, for any change in the text of an initiative, referendum or recall petition, that the 

applicant file a new application and text and be assigned a new petition serial number. 
 
12. Invalidates petition signatures collected without a facsimile copy of the time-and-date-

marked initiative, referendum or recall petition text. 
 
13. Requires the SOS, prior to returning petition signature sheets as unfiled, to make a reasonable 

cause finding that a filing committee failed to comply with petition signature sheet 
organization requirements and to refer the matter to the AG.  

 
14. Requires, for a petition that fails to meet or exceed the minimum signature requirement, that 

the SOS retain the original petition signature sheets until after the conclusion of any litigation 
regarding a petition measure, or until the time has expired for litigation. 

 
15. Requires the application and petition for a recall petition to be submitted as a single 

document. 
 
16. Contains session law that directs the SOS to implement a statewide voter outreach program 

to educate and inform voters regarding the PEVL.  
 
17. Contains a legislative findings and intent clause.  
 
18. Contains an applicability clause, a retroactive applicability clause and a severability clause. 
 
19. Makes technical and conforming changes. 
 
House Action      Senate Action 
 
JUD  1/31/13 DPA 7-0-0-1 ELEC   3/5/13       DPA       5-2-0-0  
3rd Read 2/20/13  53-5-2-0 3rd Read  4/2/13          16-12-2-0 
Final Read 6/13/13  33-26-1-0 Final Read  6/13/13         13-16-1-0 
                  Final Read #2   6/13/13         16-13-1-0 
 
Signed by the Governor 6/19/13 
Chapter 209 
 
Prepared by Senate Research 
June 25, 2013 
CRS/tf 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


