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ARIZONA STATE SENATE

Fifty-First Legidlature, First Regular Session

AMENDED
FACT SHEET FOR H.B. 2183

hrical ion: hil
(NOW: ADOT; authorized third parties)

Purpose

Make numerous changes to statute relating to authorized third party providers and driver
training and education.

Background

The Arizona Department of Transportation (ADOT) was established in 1974 and is
statutorily charged under A.R.S. § 28-331 with providing an “integrated and balanced state
transportation system.” ADOT is granted the exclusive control and jurisdiction over state
highways, state routes, state owned airports and all state owned transportation systems.

The Motor Vehicle Division (MVD) is one of six divisionswithin ADOT. Among several
responsibilities, the MVD issues driver licenses, vehicle titles, and other related permits for the
State of Arizona. Additionally, the MVD is responsible for the enforcement of commercial
transportation laws and agreements through both driver testing and licensing, as well as through
the use of its ports of entry where commercial motor vehicles are checked for both statutory and
regulatory compliance pertaining to truck weight, size, and safety.

According to ADQOT, there are currently 103 licensed third party providers for MVD
services operating atotal of 161 locations.

The fiscal impact related to thislegislation is unknown.

Provisions
Third Party Providers

1. Requires that, on or before June 1, 2014, an authorized driver license provider must perform
both of the following: driver license skills and written testing and driver license processing.

2. Adds that a person that is a third party driver license provider may also be authorized
pursuant to statute to perform certain title and registration functions.

3. Requires a person who applies for authorization to be a third party driver license provider to
submit an application along with all of the following:

a) abond in aform to be approved by the Director and in an amount of at least $300,000 for

an initial application. An additional $100,000 bond for each additional location providing
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10.

11.

12.

13.

14.

driver license functions; except if the third party is also authorized to perform certain title
and registration functions at the same location only a single $100,000 bond is required for
that location. The total bond amount required shall not exceed $1 million. Bond
requirements do not apply to government entities prescribed in statute.

b) documentation that the applicant satisfies all of the following: has been an authorized
third party for at least the immediately preceding three years; has conducted an average
of at least 1000 retention transactions per month for the previous calendar year; isin good
standing with ADOT; and has a facility plan for each location that shows adequate space
and equipment necessary to perform the functions required.

c) documentation that the applicant has, during business hours, at least one certified
processor qualified to perform, at a minimum, all of the following at each location:
fraudulent document recognition; ignition interlock requirements, and driver license
reinstatements.

Requires a third party driver license provider to comply with all quality control requirements
prescribed by ADOT.

States that athird party driver license provider cannot process commercial driver licenses.

Requires by, July 1, 2014, that a person must be an authorized third party driver license
training provider to perform driver license training.

Specifies that a person who applies for authorization to be athird party driver license training
provider is not required to submit a bond with the application.

Requires a third party driver license training provider authorized to comply with all quality
control requirements prescribed by ADOT.

Requires third party providers to post, in a conspicuous location, in each of their facilities a
notice on how to file acomplaint with ADOT about the provider.

Requires, beginning July 1, 2014, a person to be a separately authorized third party
commercial driver license examiner to perform commercial driver license skills testing.

Adds that a third party commercial driver license examiner must comply with all quality
control requirements prescribed by the department.

Traffic Survival School (TSS)
Creates anew Article on “Traffic Survival Schools’ in A.R.S. Title 28, Chapter 8.

Requires the ADOT Director (Director) to administer and enforce the new article and adopt
rules for the administration and enforcement of statutes pertaining to TSSs.

Adds that the Director or the Director’ s representative is required to inspect the TSS facilities
and equipment used by TSS applicant and licensees.
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15.

16.

17.

18.

19.

20.

21.

22.

Permits the Director to contract with a private entity to conduct inspections required pursuant
to statute and to administer any rules adopted that relate to the licensure and administration
of TSSs. The term of the contract with the private entity may not exceed five years with the
right to renew for an additional five years. The entity that receives the contract may not
provide TSS courses, and may charge a feeto each person who enrollsin a TSS.

Prohibits a person from acting as a TSS unless the person applies for and obtains a license
from the Director in the manner and form prescribed by the Director.

Specifies that rules adopted by the Director must state the requirements for a school license,
including requirements concerning location, equipment, courses of instruction, instructors,
previous records of the school and instructors, character and reputation of the operators and
instructors, insurance in an amount and with provisions that the Director deems necessary to
protect adequately the interests of the public and other matters prescribed by the Director.

Requires each applicant who owns 20 percent or more of an entity and each partner or
stockholder who owns 20 percent or more of an entity and who seeks licensure as a TSS to
provide ADOT or acontracted private entity of ADOT with avalid fingerprint clearance card
issued by the Department of Public Safety (DPS).

Allows the Director to refuse to issue or renew the license of a TSS if the Director
determines that the licensee or applicant has not complied with or has knowingly violated
any provision of statute or ADOT rules relating to TSSs or has been convicted of aviolation
of Title 13 (Criminal Code) or Title 28 (Transportation).

Permits an applicant or licensee who is aggrieved by the Director's decision to refuse to issue
or renew a license to make a written request to ADOT for a hearing within 30 days after
service of notice of the refusal. If the applicant or licensee does not request a hearing within
30 days, the decision isfinal. If the applicant or licensee requests a hearing, the Director must
give written notice to the applicant or licensee to appear at the hearing and show cause why
the refusal to issue or renew the license should not be upheld. After consideration of the
evidence presented at the hearing, the Director must serve notice in writing to the applicant
or licensee of the Director's findings and order.

Allows the Director, after conducting a hearing, to cancel, suspend or revoke a TSS operator
license if the Director finds that the licensee has not complied with or has knowingly violated
TSS statutes or rule or has been convicted of aviolation Title 13 (Criminal Code) or Title 28
(Transportation). Decisions of the Director are subject to judicial review.

Permits the Director, if there is reasonable cause to believe that a licensed TSS has violated
or isviolating a law of this state or rule adopted by the Director, to immediately issue and
serve on the licensee, by persona delivery or first class mail at the business address of
record, a cease and desist order requiring the licensee to immediately cease and desist from
further engaging in the business or the prohibited activity, or both. The licensee may submit a
written request for a hearing to the Director within 30 days after the licensee receives the
cease and desist order. On failure of alicensee to comply with the order or after a requested
hearing, the Director may suspend or cancel the licensee's license.



FACT SHEET - Amended
H.B. 2183
Page 4

23. Stipulates that all TSS operator licenses expire on the last day of the calendar year and may
be renewed on application to the Director as prescribed by rule.

24. Requires that each application for an original or renewal TSS operator license to be
accompanied by afee of $200. An application for a branch license shall be accompanied by a
fee of $50. A license fee may not be refunded if alicense is suspended or revoked. All TSS
operator license fees are to be deposited in the State Highway Fund.

25. Adds that any violation of statutes pertaining to TSSis a class 3 misdemeanor.
26. Moves statutes relating fee and course size limitations to the new Article.
Duties of the ADOT Director

27. Requires the Director to adopt rules relating to the changes to third party provider statutesin
this act.

28. Strikes language requiring that information revealed in the criminal history check of an
applicant for third party authorization or certification be used as grounds for the denia of an
application. Permits the Director to deny an application for existing statutory reasons.

29. Allows the Director to order a summary suspension, pending forma suspension or
cancellation proceedings, of a third party's authorization if the Director has reasonable
grounds to believe that a certificate holder or other person employed by an authorized third
party has committed a serious violation. A serious violation means: title or registration fraud,
driver license or identification license fraud; improper disclosure of persona information;
bribery; or theft.

Miscellaneous

30. Clarifies the third party provider documentation that ADOT accepts as proof of successful
completion of testing requirements.

31. Exempts ADOT from rule making requirements, for the purposes of this act, through June
30, 2015.

32. Adds that all current rules relating to TSSs adopted by ADOT by the effective date of this act
remain in full force until amended.

33. Allows an authorized third party who is authorized to perform driver license functions before
ADOT implements provisions of this act relating to third party driver license providers, to
not comply with the requirements added by this act for third party driver license providers,
until the renewal of the authorized third party's current agreement.

34. Requires a professional driving school that is licensed pursuant to Title 32, Chapter 23, to
renew the school’s license as prescribed in statute, and that school is not entitled to any
refund or proration of any renewal fees.
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35. Defines traffic survival school as a school that offers educational sessions to drivers who are
required to attend and successfully complete educational sessions pursuant to this title that
are designed to improve the safety and habits of drivers and that are approved by ADOT.

36. Requires the Director to notify the Superintendent of Public Instruction if ADOT suspends or
revokes the driver license of a person who gives driver education lessons to high school
students.

37. Changes references to traffic survival school training and education sessions in statute to
delete “training.”

38. Allows a person to operate a motorized touring vehicle with a class D driver license.

39. Defines motorized touring vehicle as a vehicle that is: @) owned by a commercial entity; b)
rented for use during a sightseeing tour that is guided by an employee of the commercial
entity that rents the motor vehicle; c) designed to travel with three wheels on the ground; and
d) capable of a maximum speed of 45 miles per hour.

40. Makes technical and conforming changes.

41. Delays the effective date pursuant to statue and session law to July 1, 2014.

Amendments Adopted in Committee

e Removes language repealing professional driver training schools.

e Changes the date that an authorized driver license provider must perform certain functionsin
order to be athird party driver license provider from July 1, 2014 to June 1, 2014.

e Makestechnical and conforming changes.

Amendments Adopted by the Committee of the Whole

e Permits a person to operate a motorized touring vehicle with a class D driver license.
Defines motorized touring vehicle.

House Action Senate Action

TRANS 2/14/13 DPA/SE 6-0-0-0 TRANS 3/19/13 DPA 6-0-1
3" Read 3/7/13 47-12-1-0 3“9Read 4/18/13 26-2-2
Prepared by Senate Research

April 18, 2013
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