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Purpose 
 
           An emergency measure that allows a peace officer to take a mentally ill person into 
custody based on probable cause rather than on the officer’s own observation. 
 
Background 
 

A peace officer may take a person into custody if the officer has probable cause to 
believe, based on his or her own observations, the person is a danger to self or others. The officer 
must believe that the person is likely to suffer serious illness or inflict serious physical harm to 
self or others if not immediately hospitalized. In the case of such a person being taken into 
custody, the person is transported to either a screening agency or an evaluation agency 
depending on the circumstances (A.R.S. § 36-525). 
 

If the person is transported to a screening agency, the agency performs a prepetition 
screening and, if the circumstances warrant, the agency must prepare a petition for court-ordered 
evaluation and make a reasonable effort to procure emergency hospitalization for the mentally ill 
person (A.R.S. § 36-521). At this point, or if the peace officer takes the person directly to an 
evaluation agency, a written application is made for emergency admission to an evaluation 
agency (A.R.S. § 36-524). The admitting officer of an evaluation agency performs an 
examination to determine whether the person will be admitted as an emergency patient and, if the 
person is admitted, the agency’s medical director must file a petition for court-ordered evaluation 
within 24 business hours if one has not already been filed (A.R.S. § 36-526). If a person is 
involuntarily hospitalized, the person has the right to a hearing to determine whether such 
hospitalization is justified (A.R.S. § 36-529). If the situation warrants, the medical director of the 
evaluation agency may file a petition for longer-term court-ordered treatment (A.R.S. § 36-531). 
 

There is no anticipated fiscal impact to the state General Fund associated with this 
legislation. 
 
Provisions 
 
1. Removes the requirement that probable cause for taking a mentally ill person into custody be 

based on the officer’s own observations. 
 
2. Makes technical changes. 
 
3. Becomes effective on signature of the Governor, if the emergency clause is enacted. 
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