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ARIZONA STATE SENATE

Fifty-First Legidlature, First Regular Session

AMENDED
FACT SHEET FOR S.B. 1463

counties; flood control districts; rules

Purpose

Describes the procedures for the adoption, amendment, repeal and enforcement of rules
for a county flood control district.

Background

Current law establishes the formation and powers of a county flood control district
(district). Arizona' s counties are required to maintain the districts in order to provide regiona
flood hazard identification regulations, remediation and education to reduce the risks of injury,
death and property damage from flooding. Districts are governed by their respective county
board of supervisors (BOS) and are referred to as the board of directors (BOD) of the district.
Thedistrict isapolitical taxing district of the state and may acquire property and rights of way to
construct, operate and maintain flood control works and storm drainage facilities that are either
within or outside the district (A.R.S. § 48-3601 et seq.).

There is no anticipated fiscal impact to the state General Fund associated with this
legidlation.

Provisions
Procedure for the Adoption of Rules

1. Requires the BOS, ditting as the BOD, to adopt procedures for the adoption, amendment,
repeal and enforcement of rules.

2. Stipulates the procedures must contain at least the following:

a) at least two weeks notice of the meeting announcing the initiation of rulemaking and
allows the acceptance of comments during, before and after the announcement meeting;

b) at least two weeks notice of the meeting where the public may provide comment on the
draft proposed rule and requires the draft text of the proposed rule to be included in the
notice and made available to the public;

c) at least two weeks notice of the meeting considering the final text of the proposed rule
and requires the final text of the proposed rule to be included in the notice and made
available to the public. At least one week prior to the meeting the county must provide
written responses to the written public comments and may provide written responses to
the verbal comments;

d) all comments and written responses must be provided to the BOS, sitting as the BOD.
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10.

11.

12.

13.

Permits the BOS, sitting as the BOD, to provide alternative procedures to adopt rules for the

following circumstances:

a) upon the finding that an emergency exists and adoption is necessary to protect public
health, safety or welfare, to avoid an imminent budget reduction or to avoid serious
prejudice to public interest; or

b) asrequired by state or federal law or regulation and the basis for the requirement is not
the result of delay or inaction.

Requires, within a reasonable time after adopting an emergency rule, review to determine if
the rule should be continued or terminated.

Prohibits enforcement of a rule without substantial compliance with these provisions, except
for those rules that were approved by the BOS or the BOD prior to the effective date of this
legidation.

Allows the required notices to be posted online.
Permits an informal meeting with any interested party to discuss any proposed rule.

Exempts the following from the procedural requirements:

a) substantive policy statements;

b) internal procedural documents that do not impose additional requirements, conditions or
penalties on regulated parties; and

c) use or adoption of any form that is consistent with an ordinance or statute and any
procedure for the execution or use of the form.

Excludes, for a county BOS, the following from the procedural requirements:
a) ordinances adopted or amended, and
b) acounty function, power or duty established pursuant to the county air pollution statutes.

Regulatory Bill of Rights
Encourages a person to participate in the rule development process, including providing
written or verbal comments on proposed rules and having those comments addressed to
ensure fair and open regulation by counties and districts.
Review of Complaints
Directs the BOS, sitting as the BOD, to establish a procedure to receive complaints from an
adversely affected person concerning alleged violations of ordinances, rules, regulations,

substantive policy statements or practices and removes the current procedure from statute.

Adds that the BOS, sitting as the BOD, may require the complaint to be made in writing and
include certain specified information.

Requires the BOS, sitting as the BOD, to adopt reasonable timeframes to address the
complaints and provide an appeal s process.
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Miscellaneous
14. Includes definitions.

15. Makes technical and conforming changes.

16. Becomes effective on January 1, 2014, for a county with a population of 375,000 persons or
more.

17. Becomes effective on January 1, 2015, for a county with a population of less than 375,000
persons.

Amendments Adopted by Committee

e Modifies language relating to the enforcement of rules adopted prior to and after the effective
date of thislegidation.

e Makestechnical and conforming changes.
Senate Action

GE 2/18/13 DPA 6-1-0

Prepared by Senate Research

February 25, 2013
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