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Purpose 
 
 Modifies circumstances involving financial exploitation of vulnerable adults 
 
Background 
 
 Vulnerable adult is defined as an individual who is 18 years of age or older and is unable 
to protect himself from abuse, neglect or exploitation by others because of a physical or mental 
impairment (A.R.S. § 46-451).  Vulnerable adult also includes any person who is impaired by 
reason of mental illness, mental deficiency, mental disorder, physical illness or disability, 
chronic use of drugs, chronic intoxication or other cause, except minority, to the extent that the 
person lacks sufficient understanding or capacity to make or communicate responsible decisions 
concerning himself (A.R.S. § 14-5101).  
 
 An individual in a position of trust and confidence can use a vulnerable adult’s assets 
only for the benefit of the vulnerable adult unless the superior court gives prior approval of a 
specific transaction or the transaction is authorized in a valid durable power of attorney or in a 
valid trust instrument under certain circumstances (A.R.S. § 46-456). 
 
 A person who commits theft or financial exploitation of a vulnerable adult is subject to 
actual damages in a civil action.  The court can award additional damages in an amount up to 
two times the amount of the actual damages and order the person to forfeit all or a portion of the 
person’s benefits with respect to the estate of the vulnerable adult.  The court is also allowed to 
revoke a disposition or appointment of property that is made in a governing instrument, a 
provision in a governing instrument that confers a power of appointment on the person and a 
nomination or appointment of the person to serve in any fiduciary or representative capacity.  
Finally, the court can sever the interests of the person and the vulnerable adult in property held 
by them as joint tenants or community property with the right of survivorship and transform the 
interests into tenancies in common (A.R.S. § 46-456). 
 
 There is no anticipated fiscal impact to the stage General Fund as a result of this 
legislation. 
 
Provisions 
 
1. Specifies that a vulnerable adult is not exploited by a transfer of assets for the primary 

purpose of obtaining or maintaining eligibility for the Arizona Health Care Cost Containment 
System (AHCCCS), Supplemental Security Income (SSI) or Medicare benefits or Veterans’ 
Administration (VA) programs if the transfer of assets is between the person and: 
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a) the person’s spouse; 
b) the person’s disabled child; or 
c) a trust for the benefit of the person’s spouse or disabled child. 

 
2. Requires a transfer of assets for the purpose of obtaining or maintaining eligibility for 

AHCCCS benefits to comply with federal and state law. 
 
3. Expands situations in which a person who is in a position of trust and confidence to a 

vulnerable adult does not have to use assets solely for the vulnerable adult’s benefit to 
include: 
a) a transaction that is required in order to obtain or maintain eligibility for AHCCCS 

services; and 
b) the person is the vulnerable adult’s spouse and the transaction furthers the interest of the 

marital community, including applying for SSI, Medicare or VA programs.  
 
4. Includes a legislative intent clause stating the Legislature intends by this act only to clarify 

existing law as enacted by the Legislature and interpreted by the courts. 
 

5. Makes technical and conforming changes. 
 
6. Becomes effective on the general effective date. 
 
Prepared by Senate Research 
February 14, 2013 
JA/tf 
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