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ARIZONA STATE SENATE

Fifty-First Legidlature, First Regular Session

FACT SHEET FOR S.B. 1182

paycheck deductions; public employers.

Purpose

An emergency measure that prohibits third party deductions from public employee
paychecks without annual authorization.

Background

An employee may authorize his or her employer to withhold certain amounts from the
employee’s pay and to transfer those funds to a separate entity. Through such payroll deduction
programs, employees pay their health care or other welfare benefit premiums to insurance
companies, invest for retirement with banks and financial institutions, make donations to
charitable organizations and pay dues to their unions. All of these organizations are permitted to
engage in political activity, including lobbying, by using money in their general operating fund
(Citizens United v. Federal Election Commission, 558 U.S. 310 (2010)).

Laws 2011, Chapter 251, prohibits an employer, except for public safety employers, from
deducting the percentage of an employee’s contribution used for political purposes unless the
employee annually provides written or electronic authorization. Arizona Revised Statutes
(A.R.S.) dso requires Arizona organizations collecting funds through checkoff payroll
deductions to either affirm to the employers who process the deductions that none of payment is
used for political purposes, or indicate the maximum percentage of the payment that is used for
political purposes. (A.R.S. § 23-361.02).

In 2011, the U.S. District Court of Arizona ordered a preliminary injunction prohibiting
Laws 2011, Chapter 251, from going into effect citing a violation of the First Amendment
(United Food & Commercial Workers Local. 99 et al v. Brewer, 817 F.Supp2d 1118 (2011)).

There may be afiscal impact to the state General Fund.
Provisions

1. Prohibits, beginning October 1, 2013, a public employer in Arizona, including those that
employ public safety personnel, from deducting any third party payments from an
employee’ s paycheck without annual advance express written or el ectronic authorization.

2. Removes language requiring employers to obtain a statement from each entity indicating the
payment is not used for political purposes or indicating the maximum percentage of the
payment used for political purposes, if a deduction is made from an employee’ s paycheck for
multiple purposes.
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3. Subjects a public employer who knowingly deducts third party payments from an employee’s
paycheck to a civil penalty of at least $10,000 for each violation.

4. Permits private employers to deduct payments from an employee’s paycheck for political
purposes without requiring annual written authorization.

5. Removes the following exemptions relating to permissible deductions:

a) deductionsfor a single deduction for nonpoalitical purposes, and
b) deductionsfor savings or charitable contributions as permissible deduction purposes.

6. Adds, as an exemption for permissible deduction purposes, the recoupment of welfare
benefits or retiree benefits pursuant to a pension or other benefit plan established to provide
employees or their families with health care or retirement benefits as an element of public
employee compensation.

7. Stipulates the authorization of paycheck deductions does not apply if the law does not
approve or implement contracts or memoranda of understanding with the employee
organizations and advance notice of the deduction is given at least once annually.

8. Defines public employer.

9. Removes the definition of political purposes and employee.

10. Names the act the “ Protect Arizona Employees Paychecks Act.”

11. Contains a severability clause.

12. Makes technical and conforming changes.

13. Becomes effective on signature of the Governor, if the emergency clause is enacted.

Prepared by Senate Research
February 1, 2013
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