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ARIZONA STATE SENATE

Fifty-First Legidlature, First Regular Session

AMENDED

FACT SHEET FOR S.B. 1072
parenting time; relocation of child

Purpose

Modifies requirements related to relocating a child. Expands the circumstances in which
a parent who wishes to relocate a child must notify the other parent. Outlines the information
notices must contain and specifies the types of moves to which a parent may object.

Background

Currently, if both parents are entitled to joint legal decision-making or unsupervised
parenting time and reside in Arizona, a parent who wishes to relocate a child outside the state or
more than 100 miles within the state must provide the other parent at least 60 days advance
written notice. Statute requires the court to sanction a parent who, without good cause, does not
comply with the notification requirement. Within 30 days after the notice is provided, the
nonmoving parent may petition the court to prevent the child’s relocation. When a petition is
filed, statute requires the court to determine whether to allow the parent to relocate the child in
accordance with the child's best interests, and the burden of proving what is in the child’s best
interests is on the parent who is seeking to relocate the child. The court must consider all
relevant factors in determining the child’'s best interests, including specific factors listed in
statute (A.R.S. § 25-408).

There is no anticipated fiscal impact to the state General Fund associated with this
legidation.

Provisions
Notice of Relocation

1. Expands the notice requirement to any relocation of the child, instead of only relocation
outside the state or more than 100 miles within the state.

2. Requires the notice to be served on a person entitled to parenting time and any person who
has court-ordered visitation with the child.

3. Requiresthe notice to include:
a) the effective date of the change of residential address and the proposed address;
b) the school the child will attend;
c) thereason for the proposed relocation;
d) asigned proposed parenting plan if the relocation will result in a change to the plan; and
€) asgpecific statement enumerating the rights and responsibilities of the parents related to
the proposed relocation.
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10.

11.

12.

Exempts a moving parent from disclosing the proposed address if any of the following apply:
a) the court has granted a request to protect aresidential address pursuant to court rule;

b) the addressis statutorily protected because of its status as a domestic violence shelter;

C) aparty isa participant in the Address Confidentiality Program; or

d) the proposed residential addressis not known.

Requires the notice, if the proposed residential address is not known, to provide the reason it
is not known and when it will be known.

Requires a relocation notice to be accompanied by a proposed order permitting relocation as
stated in the signed parenting plan accompanying the notice.

Notice of Objection

Allows the nonmoving parent to file a notice of objection if the move will result in a material
change of circumstances affecting the child' s best interests, as described below.

Modifies the objection deadline. Requires the nonmoving party, if the proposed relocation or
parenting plan is disputed, to file a notice of objection within 20 days after service in this
state, or 30 days after service outside of this state. Currently the deadline is 30 days, and the
nonmoving parent must petition the court to prevent relocation.

Permits the court to do one of the following if the nonmoving parent does not file a notice of

objection within the time allowed:

a) enter an appropriate order permitting relocation and approving the submitted parenting
plan; or

b) set the matter for a hearing.

Requires the parent seeking to move to file a petition to relocate if the nonmoving parent files
atimely notice of objection.

Best Interests Factors

Defines relocation of a child as a residential move that may result in a material change of

circumstances affecting the best interests of the child, including a move that results in any of

the following:

a) achange to the school the child will attend after the move, unless the moving party has
sole legal decision-making authority regarding education;

b) asignificant decrease in the child’ s time with either parent because of theincreasein
travel time;

c) asignificant impact on the child’s established routine in the home, school or community;
or

d) amoveto an address outside of Arizona.

Presumes that moves under two miles do not result in amaterial change of circumstances.
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13. Removes as afactor the advantage of the move for the custodial parent.

14. Adds asfactors:

a) whether the move significantly impacts the child’ s established routine and whether it will
allow substantial frequent, meaningful and continuing parenting time with each parent;

b) whether the party’s primary motive isrelated to finances,

c) the extent to which the objecting party has fulfilled the party’ s financial obligationsto the
moving party, including child support, spousal maintenance and those related to marital
property and marital debt; and

d) theimpact that compliance or noncompliance with financial obligations has on the
moving parent, including other available resources.

Court Requirements

15. Requires the court to:
a) deny therelief requested by either party; or
b) set adate for the hearing on why the request should or should not be granted, if adequate
cause for hearing the matter is established by the pleadings.

16. Permits the court to impose sanctions on a party who seeks relief without good cause.

17. Requires the court, to the extent practicable, to adjust the parenting time arrangement to
minimize the child’s loss of parenting time with the nonmoving parent if the relocation is
allowed.

Miscellaneous
18. Addsrestricted delivery to the list of acceptable notice service.

19. Requires the relocation and objection notices, and proof of their service, to be filed with the
court to be effective.

20. Specifies sanctions for failing to comply with notice requirements include, depending on the
circumstances of the case:
a) reasonable costs and attorney fees,
b) additional financial sanctions,
c) civil contempt proceedings; and
d) modifying legal decision-making or parenting time.

21. Removes the ability of a parent, under certain circumstances, to temporarily relocate pending
a determination by the court.

22. Permits a party who is required to move, in fewer than 60 days, involuntarily or for health,
safety or employment reasons to obtain a court order temporarily allowing such amove.

23. Allows either parent, if the proposed relocation and parenting plan affect child support, to file
amodification petition simultaneously or separately from the relocation request.
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24. Makes technical and conforming changes.

25. Becomes effective on the general effective date.
Senate Action

JUD 2/11/13 DP 5-4-0-0
3" Read 3/18/13 17-12-1-0

Prepared by Senate Research
March 25, 2013
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