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OVERVIEW 
SB 1341 specifies that a vulnerable adult is not exploited if the person’s assets are transferred to 
obtain or maintain eligibility for benefits under the Arizona Health Care Cost Containment 
System (AHCCCS), Supplement Security Income (SSI), Medicaid, Medicare or Veterans’ 
Administration Programs. 

HISTORY 
According to Arizona Revised Statutes (A.R.S.) § 46-451, a vulnerable adult refers to anyone 18 
years of age or older who is unable to protect themselves from abuse, neglect, or the exploitation 
by others because of physical or mental impairment. Statute protects vulnerable adults from 
financial exploitation and outlines the duties to a vulnerable adult in A.R.S. § 46-456.  

A person who is in a position of trust and confidence to a vulnerable adult must only use the 
vulnerable adult’s assets for the vulnerable adult’s own benefit (A.R.S. § 46-456). Currently, the 
only exceptions to this are when the superior court gives prior approval of the transaction or 
when the transaction is specifically authorized in a valid durable power of attorney executed by 
the vulnerable adult. A person who uses a vulnerable adult’s assets in any other way is subject to 
damages in a civil action brought by or on behalf of the vulnerable adult. The court may also 
award additional punitive damages in an amount up to two times the amount of the actual 
damages.   

PROVISIONS 
• Specifies that A.R.S. § 46-451 does not mean that a person is exploited by a transfer of assets 

if the transfer is to obtain or maintain eligibility for benefits under AHCCCS for SSI, 
Medicaid, Medicare or Veterans’ Administration Programs if the transfer of assets are 
between the person and any of the following: 
 The person’s spouse. 
 The person’s disabled child. 
 A trust for the benefit of the person’s spouse or disabled child.  

• States that a transfer for the purpose of obtaining or maintaining eligibility for benefits under 
AHCCCS or Medicaid benefits must comply with 42 United States Code Section 1396p and 
sections 36-2934.01 and 36-2934. 

 

• Provides that a person who is in a position of trust and confidence to a vulnerable adult must 
use the vulnerable adults assets solely for the benefit of the vulnerable adult unless any of the 
following apply: 
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 The transaction is required in order to obtain or maintain eligibility for services under 
AHCCCS. 

 The person in the position of trust and confidence to the vulnerable adult is the vulnerable 
adult’s spouse and the transaction furthers the interest of the marital community, 
including applying for benefits for SSI, Medicaid, Medicare or Veterans’ Administration 
Programs. 

• Revises the definition of informed consent. 
• Contains a legislative intent clause. 

• Makes technical and conforming changes. 
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