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X As Transmitted to the Governor

OVERVIEW

SB 1178 amends the definition of exercise of religion as it relates to the free exercise of religion,
and allows persons to assert claims for impending violations of religious exercise, regardless of
whether the government is a party to the proceeding.

HISTORY

Arizona Revised Statutes (A.R.S.) Title 41, Chapter 9, Article 9, addresses the free exercise of
religion. Established by Laws 1999, Chapter 332, 8§ 1, the free exercise of religion statutes
provide a generalized protection for religious freedom and have since been amended to include
specific applications of that freedom. A.R.S. 8 41-1493.01 declares free exercise of religion asa
fundamental right that applies in the state even if laws, rules or other government actions are
facialy neutral. Statute prohibits the government from substantially burdening a person’s
exercise of religion even if the burden results from a rule of general applicability, unless the
application of the burden is both: a) in furtherance of a compelling governmental interest; and b)
the least restrictive means of furthering the compelling governmental interest. Aggrieved
persons may assert a burden of religious exercise as a claim or defense in ajudicial proceeding
and obtain appropriate relief against a government, including the recovery of attorney fees and
costs, if the aggrieved person is the prevailing party.

A.R.S. 8§ 41-1493 defines exercise of religion as the ability to act or refusal to act in a manner
substantially motivated by areligious belief, whether or not the exercise is compulsory or central
to alarger system of religious belief.

PROVISIONS
. Moadifies, from government to a state action, the prohibition on burdening a person’s exercise
of religion, except under certain circumstances.

« Permits a person whose religious exercise is likely to be burdened to assert the impending
violation asaclam in ajudicia proceeding and obtain appropriate relief.

. Allows a person to assert a claim of a burden, or likely burden, of religious exercise in a
judicial proceeding, regardless of whether the government is a party to the proceeding.

. Expands the definition of exercise of religion to include the practice or observance of
religion.

. Defines state action.
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« Makes conforming changes.
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