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OVERVIEW 
HB 2485 outlines requirements for health and safety audit reports, privileges, and exceptions. 

HISTORY 
The auditor's report is a formal opinion issued by either an internal auditor or an independent 
external auditor as a result of an internal or external audit or evaluation performed on a legal 
entity or subdivision (called an “auditee”). The report is subsequently provided to a “user” (such 
as an individual, a group of persons, a company or another entity) as an assurance of service. It 
also allows the user to make decisions based on the results of the audit. An auditor’s report is 
considered an essential tool when reporting financial information to users, particularly in 
business. Since many third-party users prefer, or even require financial information to be 
certified by an independent external auditor, many auditees rely on auditor reports to certify their 
information is in order and to attract investors, obtain loans, and improve public appearance. 

PROVISIONS 
Audit Report 

• Requires an audit report to include each document and communication that is created when 
an audit is performed to evaluate compliance with a health and safety law or an industry 
standard of excellence. 

• Permits an audit report to include the following: 
 A report prepared by an auditor, consultant, monitor, or an individual acting in a similar 

role which may include a description of the scope of the audit, information learned during 
the audit, and exhibits and appendices; 

 Memoranda and documents that analyze interviews with current or former employees or 
that discuss implementation issues; 

 An implementation plan or tracking system to correct past noncompliance, improve 
current compliance or prevent future noncompliance issues; and 

 An evaluation, assessment or accreditation of an organization’s facilities, operations or 
training programs relative to the industry’s standards of excellence. 

• Specifies that the types of exhibits and appendices contained in an audit report include 
supporting information that is collected and developed for the specific purpose of and 
gathered during the course of a health and safety audit, including: 
 Interviews with current and former employees; 
 Field notes and records of observations; 
 Findings, opinions, suggestions; conclusions, guidance, notes, drafts and memoranda; 
 Legal analyses; 
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 Drawings; 
 Photographs; 
 Laboratory analyses and other analytical data; 
 Computer generated and electronically recorded information; 
 Maps, charts, graphs and surveys; and 
 Other communications associated with a health and safety audit. 

• Allows each document in audit report to be labeled “Compliance Report: Privileged 
Document” or with similar language. Failure to label a document does not constitute a waiver 
of the privilege or create a presumption that the audit privilege does not apply. 

• Requires an audit to be completed within six months, unless an extension is granted based on 
reasonable grounds. 

Privilege 
• Establishes that any part of an audit report is privileged, with the exception of disclosure 

exemptions as provided in statute, and is not admissible as evidence or subject to discovery 
in any of the following: 
 A legal or an equitable civil action; 
 An administrative proceeding; 

• Prohibits a person, if called or subpoenaed as a witness, to testify or produce a document 
related to the document if both of the following apply: 
 The testimony or document discloses any privileged part of an audit report; and 
 The person either conducted any portion of the audit but did not personally observe the 

physical events, the person is a person who is privy to the audit results because of an 
attempt to address or correct a matter raised by the audit or the person is a custodian of 
the audit results. 

• Permits a person who conducts or participates in the preparation of an audit report and has 
observed events of violation to testify regarding those events but prohibits that person from 
testifying about or producing documents related to the privileged part of an audit report. 

• Prohibits a state employee from requesting, reviewing or using an audit report during an 
agency inspection or activity of a regulated facility or operation. 

• Specifies that a party asserting the privilege provided in statute has the burden of establishing 
the applicability of the privilege. 

Exceptions 
• Specifies the privilege does not apply to the extent the privilege is expressly waived by the 

owner or operator who prepared the audit report or causes the report to be prepared. 

• Establishes disclosure of an audit report or any information generated by a health and safety 
audit does not waive the privilege established if the disclosure complies with the following: 
 Is made to address or correct a matter raised by the health and safety audit and is made 

only to:  
• An individual employed by the owner or operator; 
• A legal representative of the owner or operator;  
• An officer or director of the regulated facility, operation, a partner of the owner or 

operator; or 
• An independent contractor retained by the owner or operator. 
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 Is made under the terms of confidentiality agreement between the organization for whom 
the audit report was prepared, owner, or operator with any of the following: 

• A partner or potential partner of the owner or operator of the regulated facility or 
operation; 

• A transferee or potential transfer of the regulated facility or operation; 
• A lender or potential lender for the regulated facility or operation; 
• A governmental official of a state; or 
• A person or entity engaged in the business. 

 Is made under a claim of confidentiality to a governmental official or agency 

• Specifies that the party in violation of the confidentiality agreement is liable for damages 
caused by the disclosure and for any other penalties in the confidentiality agreement. 

• Classifies a violation of a confidentiality agreement made by a governmental official or 
agency as a Class 1 misdemeanor (6 months/$2500). 

• Specifies that it is an affirmative defense to the clerical dissemination of a privileged audit 
report when the report was not clearly labeled with “Compliance Report: Privileged 
Document”. 

• Specifies that exceptions do not circumvent the protections provided by federal or state law 
for individuals who disclose information to law enforcement authorities. 

Courts 
• Allows a court or administrative hearing official with competent jurisdiction to disclose a 

portion of the audit report in a proceeding if the hearing official determines after an in-
camera review with the appropriate rules of procedure the following: 
 Privilege is asserted for a fraudulent purpose; 
 The portion of the audit report is not subject to non-privileged materials; and  
 The portion of the audit shows noncompliance with a health and safety law and efforts to 

comply are not sufficient. 

• Stipulates that a party seeking disclosure has the burden of proof.  

• Allows for an appeal to a court of competent jurisdiction. 

• Specifies an organization claiming the privilege is subject to sanctions by the Arizona Rules 
of Civil Procedure or a fine up to $10,000 if the court finds the organization intentionally or 
knowingly claimed the privilege for information that is protected. 

Non-Privileged Information 
• Specifies the privilege does not apply to: 

 A document, communication, datum, report, or other information required by a 
regulatory agency to be collected, developed, maintained or reported under a federal or 
state health or safety law, if the report was requested by an agency with the authority to 
administer the health and safety law; 

 Information for evaluation by a regulatory agency; or 
 Information not prepared for the health and safety audit report 

• Specifies this section does not limit the right of an organization to agree to produce an audit 
report. 
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Review 

• Specifies that if an audit report is obtained, reviewed or used in a criminal proceeding, the 
privilege established by this article is not waived or eliminated for any other purpose. 

• Allows regulatory agency to review information that is required to be available under a 
specific state or federal law if it is not under the privilege as established by law. 

• Requires the governmental authority to notify the organization claiming the privilege of the 
potential for public disclosure before obtaining that information, if information is required to 
be available to the public by operation of a specific state or federal law. 

• Requires on the motion of a party, a court, or the appropriate administrative official to 
suppress evidence offered in any civil or administrative proceeding that arises or is derived 
from review, disclosure, or use if privileged information is disclosed to a regulatory agency 
or the public by law. 

Miscellaneous 
• Stipulates that this article does not provide civil or criminal immunity to an organization or 

affect any other privilege available by law. 

• Defines actual harm, audit report, health and safety law, organization, person, and regulated 
facility or operation. 
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