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HOUSE OF REPRESENTATIVES
HB 2443

cities; counties; reg’ulatory review

Sponsor: Representative Olson

DPA Committee on Government
X Caucus and COW
House Engrossed

OVERVIEW
HB 2443 modifies provisions of the municipal and county Regulatory Bill of Rights.

HISTORY

Laws 2011, Chapter 312 established a Regulatory Bill of Rights for cities, towns, counties and

flood control districts. This Regulatory Bill of Rights asserts that to ensure fair and open

regulation by local governments a person is entitled, among other things, to the following:

> Theright to receive information and notice regarding inspections,

> The right to not have a local government base a licensing decision in whole or in part on
factors which are not specifically authorized by statute;

> Theright to have alicense application approved within a predetermined period of time; and

> Theright to receive written or electronic notice regarding the denial of a license application.
(Arizona Revised Statutes 8 9-832, 11-1602, 48-3642).

Cities, towns, counties and flood districts are statutorily required to have an overall time framein
place, during which they will then either grant or deny an application for each type of license it
issues. This overall time frame must separately state both the administrative completeness review
time frame and the substantive review time frame. Statute outlines the items that must be
considered when establishing these time frames and prescribes notification requirements from
the local government to the applicant regarding deficiencies discovered during the applicable
time frames (A.R.S. § 9-835, 11-1065, 48-3645).

Unless otherwise specified, for the purposes of this summary local government means a city,
town or county.

PROVISIONS
Licensing Time Frame; Review; Posting
« Specifies that alocal government must consider whether the substantive review time frames
and overal time frames do not include the time required for an applicant to obtain other
nonmunicipal or noncounty licenses or to participate in meetings as required by statute when
establishing time frames for issuing licenses.

« Requires licensing time frames prepared by local governments to additionally be posted on
the local government’s website or on the website of an association of local governments if
the local government does not have awebsite.
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Licensing Time Frame; Suspension; Extension
« Suspends applicable review time frames until required nonmunicipal or noncounty licenses
have been obtained and until required meetings have concluded.

. States that nothing shall prevent alocal government from continuing to process applications
during the suspension of applicable review time frames.

. Doubles the amount of time that an extension of the substantive review and overall time
frames may be granted by mutual consent of the local government and applicant from not
more than 25% to not more than 50% of the overall time frame.

Application; Request for Revision
. Allowsaloca government the opportunity to make two comprehensive written or electronic
requests for revisions during the substantive review time frame.

« Strikes language allowing alocal government and an applicant to mutually agree to allow the
local government to submit supplemental requests for additional information.

. Statesthat if an applicant failsto resolve an issue identified in arequest for revision, the local
government may make supplemental requests if they are limited in scope to issues previously
identified in a comprehensive request for revisions.

. Allows alocal government to make one additional comprehensive request for revisions if an
applicant requests changes or amendments to an application.

. States that nothing in the provisions of this Act prohibits communication between a local
government and an applicant regarding comprehensive or supplemental requests for
additional information or revisions.

Application Resubmission; Fee Refund; Fee Proration
. Directs alocal government to include an explanation of an applicant’s right to resubmit an
application and the total fee amount and fee calculation methodology associated with a
resubmittal in the required notice, if an application for licensure is denied.

« Asserts that the right to receive a refund of fees charged for reviewing and acting on an
application for licensure may not be waived by an applicant.

« Requires alocal government to prorate application fees based on the time remaining on the
substantive review time frame at the time an application was denied if the application is
resubmitted.

Withdrawn Application
« Allowsalocal government to consider an application for licensure withdrawn if the applicant
does not supply requested documentation or information within 50% of an established time
frame.

Regulatory Bill of Rights;, Exemptions
. Exemptsafire and life safety inspection from the inspection provisions of both the municipal
and county Regulatory Bill of Rights.

« Specifies that the inspection provisions of both the municipal and county Regulatory Bill of
Rights do not apply to inspections requested or scheduled by the regulated person.

« Exempts the function or operation of a municipal airport, public safety department, fire
department, ambulance service or statutory zoning adjustment process from the municipal
Regulatory Bill of Rights.
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Removes a design-build project from the requirements of the county Regulatory Bill of
Rightsif, at the request of the applicant, the county agrees to the exemption.

Map Acquisition; Effective Date
Specifies that the map sources required to identify sources of aggregates in general plans
must come from the State Land Department, the State Mine Inspector and the Arizona
Geological Survey.

States that these sections are effective from and after December 31, 2013.

Miscellaneous
Defines design-build, fire and life safety inspection and request for revisions.

Modifies the definition of food and swimming pool inspection, license, and substantive policy
Statement.

Makes technical and conforming changes.

AMENDMENTS
Committee on Gover nment

Licensing Time Frame; Suspension; Extension
Strikes language suspending applicable review time frames until required nonmunicipal or
noncounty licenses have been obtained and until required meetings have concluded.

Application; Request for Corrections
Strikes provisions allowing a local government the opportunity to make two comprehensive
written or electronic requests for revisions during the substantive review time frame.

Allows alocal government to amend the comprehensive request for corrections once if they
identify legal requirements which were not included in the original request.

Specifies that a local government is alowed to make one additional comprehensive request
for corrections if an applicant requests significant changes to or amends to an application that
are not in response to the request for corrections.

Application Resubmission; Fee Proration; Fee Assessment
Strikes language requiring a local government to prorate application fees based on the time
remaining on the substantive review time frame at the time an application was denied if the
application is resubmitted.

States that alocal government may not assess any additional application fees that exceed the
cost of processing a resubmission.

Specifies that if a license application is withdrawn and then resubmitted for the same
purpose, aloca government is prohibited from assessing any additional application fees that
exceed 50% of the original fees that have not been refunded to the applicant.

States that these provisions do not apply to license applications that were denied due to
disqualifying criminal convictions or that were submitted fraudulently.

Withdrawn Application
Specifies that alocal government may consider an application for licensure withdrawn within
a certain amount of days rather than the percentage formula, if the applicant does not supply
reguested documentation or information or if they do not provide an explanation of why that
information cannot be provided within the established time frame.
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Regulatory Bill of Rights, Exemptions
« Specifies that the inspection provisions of both the municipal and county Regulatory Bill of
Rights do not apply to inspections requested and scheduled, rather than or scheduled, by the
regulated person.

« Additionally exempts the function or operation of a police department or town marshal from
the municipal Regulatory Bill of Rights.

Map Acquisition; Effective Date
« Deletes language which specifies that the maps required identifying sources of aggregatesin
land use plans must come from the State Land Department, the State Mine Inspector and the
Arizona Geological Survey.

Miscellaneous
« Appliesthe provisions of this Act to flood control districts.

. Changesrequest for revisionsto request for corrections.
« Makestechnical and conforming changes.
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