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OVERVIEW 
HB 2272 amends the power of attorney specifications and requirements, allows a responsible 
cremationist to open a container holding human remains and alters the requirements of a 
crematory and responsible cremationist.   

HISTORY 
Arizona Revised Statutes (A.R.S.) § 36-831 outlines the procedures for the person having 
authority over funeral and burial arrangements of a deceased person. The order of responsibility 
is as follows: if the person was married, the spouse (unless legally separated/divorced); the 
person having durable power of attorney; if the deceased was a minor, the parents; the adult 
children of the deceased person; the parent; the adult sibling; the adult grandchild; the 
grandparent; the guardian; any other person having authority to dispose of the deceased person’s 
remains.  Further, if any authorized person is financially unable or cannot be located, then any 
person, fraternal, military, charitable or religious organization willing to assume disposition of 
the deceased person’s burial/funeral may assume the responsibility. Further, statute outlines 
certain circumstances and provides for waivers of decision making and rights when a person is 
unable or unwilling to assume responsibility. 
 

Statute ensures immunity from civil liability to each person, corporation and governmental 
agency that carries out the duties and wishes of a deceased person under these circumstances: 1) 
failing to honor the wishes of the deceased when unaware of contrary wishes; 2) refusing to 
follow the directions of a person with equivalent decision-making authority; 3) following the 
directions of a personal representative that are consistent with the written instructions of the 
deceased. 

Further, A.R.S. § 32-1399 requires all crematories to implement written procedures for 
identifying human remains from the time of accepting the remains until the time of release to the 
statutorily authorized agent. Strict laws require the cremations be authorized by the county 
medical examiner to ensure any evidence of criminal activity is not destroyed. Statute prohibits 
crematories from opening a container holding human remains, except under the personal 
supervision of a licensed funeral director or embalmer.   
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PROVISIONS 
• Requires the crematory or the responsible cremationist to designate a licensed cremationist as 

an interim responsible cremationist.  

• Includes a responsible cremationist trained in crematory operations to manage the daily 
operation of the crematory in the list of persons authorized to open a container holding 
human remains.  

• Adds the term health care power of attorney as it relates to the designated person having 
decision-making authority for the disposition of a deceased person’s remains.   

• Asserts that when the funeral director is aware of a criminal death charge against the person 
having authority over the disposition of the remains, the duty for decision-making falls to the 
next person statutorily in line. 

• Makes technical and conforming changes.  
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