
Fifty-first Legislature HEALTH 
First Regular Session H.B. 2043 
 

PROPOSED 
 

HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2043 
 

(Reference to printed bill) 
 

Strike everything after the enacting clause and insert: 1 

"Section 1.  Section 36-2223, Arizona Revised Statutes, is amended to 2 

read: 3 

36-2223.  Stretcher vans; wheelchair vans; use; restrictions 4 

A.  A stretcher van may transport a person who: 5 

1.  Needs routine transportation to or from a medical appointment or 6 

service if that person is convalescent or otherwise nonambulatory and does 7 

not require medical monitoring en route to the destination facility, or aid, 8 

care or treatment during transport. 9 

2.  Is an inpatient at a facility and needs transportation to another 10 

hospital for diagnostic tests if that person's physician authorizes the use 11 

of a stretcher van. 12 

B.  A stretcher van or wheelchair van shall not transport a person who: 13 

1.  Is being administered intravenous fluids. 14 

2.  Was administered a medication that might prevent that person from 15 

caring for himself. 16 

3.  Needs or may need oxygen unless that person's physician has 17 

prescribed oxygen as a self-administered therapy. 18 

4.  Needs or may need suctioning. 19 

5.  Has sustained an injury and has not yet been evaluated by a 20 

physician. 21 

6.  Is experiencing an acute condition or the exacerbation of a chronic 22 

condition or a sudden injury or illness. 23 

7.  Needs to be transported from one hospital to another hospital if 24 

the destination hospital is the same level or a higher level as the hospital 25 

of origin. 26 

8.  Is being evaluated in an emergency room and for any reason must be 27 

transported to another hospital for diagnostic tests that are not available 28 

at the first hospital. 29 
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9.  Is being medically monitored at the sending facility and will 1 

continue to be medically monitored at the destination facility. 2 

C.  A stretcher van or wheelchair van shall not contain medical 3 

equipment or supplies or display any marking, symbols or warning devices that 4 

imply that it offers medical care or ambulance transportation. 5 

D.  A stretcher van shall not respond or transport a person if the 6 

request for service originated within a public dispatch system. 7 

E.  An ambulance service that provides both ambulances and stretcher 8 

vans or wheelchair vans shall not use a registered ambulance in place of a 9 

stretcher van or wheelchair van if a stretcher van or wheelchair van is 10 

specifically requested or if a stretcher van or wheelchair van may be used 11 

but is not immediately available. 12 

F.  A person transporting patients in stretcher vans or wheelchair vans 13 

in violation of the criteria in subsection B of this section or operating in 14 

violation of subsection C of this section may be determined by the department 15 

after notice and a hearing pursuant to section 36-2245 to have operated an 16 

unregistered ambulance in violation of section 36-2212. 17 

G.  THE HOLDER OF A CERTIFICATE OF NECESSITY ISSUED PURSUANT TO THIS 18 

CHAPTER MAY BRING A CIVIL ACTION AGAINST A PERSON WHO TRANSPORTS A PATIENT IN 19 

A STRETCHER VAN OR A WHEELCHAIR VAN IN VIOLATION OF SUBSECTION B OR C OF THIS 20 

SECTION IF THE ALLEGEDLY IMPERMISSIBLE TRANSPORT TOOK PLACE IN THE GEOGRAPHIC 21 

AREA FOR WHICH THE CERTIFICATE OF NECESSITY IS HELD. 22 

H.  AT LEAST SIXTY DAYS BEFORE FILING AN ACTION PURSUANT TO SUBSECTION 23 

G OF THIS SECTION, THE PLAINTIFF MUST NOTIFY THE DEPARTMENT AND THE ALLEGED 24 

VIOLATOR OF THE ALLEGED VIOLATION, DURING WHICH TIME THE DEPARTMENT MAY BEGIN 25 

AND PURSUE A HEARING PURSUANT TO SUBSECTION F OF THIS SECTION.  AN ACTION MAY 26 

NOT BE BROUGHT PURSUANT TO SUBSECTION G OF THIS SECTION IF THE DEPARTMENT HAS 27 

COMMENCED AND IS DILIGENTLY PURSUING A HEARING PURSUANT TO SUBSECTION F OF 28 

THIS SECTION OR A CIVIL ACTION IN THE SUPERIOR COURT OF THIS STATE TO REQUIRE 29 

COMPLIANCE WITH THIS SECTION. 30 

I.  IN ANY ACTION BROUGHT PURSUANT TO SUBSECTION G OF THIS SECTION: 31 

1.  THE DEPARTMENT, IF NOT A PARTY, MAY INTERVENE AS A MATTER OF RIGHT. 32 
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2.  THE PLAINTIFF HAS THE BURDEN OF PROOF. 1 

J.  IN AN ACTION BROUGHT PURSUANT TO SUBSECTION G OF THIS SECTION, THE 2 

COURT MAY: 3 

1.  AWARD COSTS OF LITIGATION, INCLUDING REASONABLE ATTORNEY AND EXPERT 4 

WITNESS FEES, TO ANY PARTY THAT SUBSTANTIALLY PREVAILS. 5 

2.  PROVIDE FOR INJUNCTIVE OR OTHER EQUITABLE RELIEF OR ASSESS CIVIL 6 

PENALTIES THAT COULD HAVE BEEN ADMINISTRATIVELY ASSESSED.  THE DEPARTMENT 7 

SHALL DEPOSIT, PURSUANT TO SECTIONS 35-146 AND 36-147, CIVIL PENALTIES 8 

AWARDED TO IT PURSUANT TO THIS SECTION IN THE STATE GENERAL FUND." 9 

Amend title to conform 10 
 

 
        HEATHER CARTER 
 
 
2043-se2-carter 
2/6/13 
1:00 PM 
H:as 
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