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Be it enacted by the Legislature of the State of Arizona:
Section 1. Title 36, Arizona Revised Statutes, is amended by adding
chapter 39, to read:
CHAPTER 39
MUSIC THERAPISTS
ARTICLE 1. GENERAL PROVISIONS

36-3901. Definitions

IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "MUSIC THERAPIST" MEANS A PERSON WHO IS LICENSED PURSUANT TO THIS
CHAPTER.

2. "PRACTICE OF MUSIC THERAPY" MEANS THE CLINICAL AND EVIDENCE-BASED
USE OF MUSIC THERAPY INTERVENTIONS THAT ARE APPROPRIATE TO EACH CLIENT AND
THAT INCLUDE MUSIC IMPROVISATION, RECEPTIVE MUSIC LISTENING, SONG WRITING,
LYRIC DISCUSSION, MUSIC AND IMAGERY, MUSIC PERFORMANCE AND LEARNING THROUGH
MUSIC AND MOVEMENT TO MUSIC. THE PRACTICE OF MUSIC THERAPY INCLUDES:

(a) ACCEPTING REFERRALS FOR MUSIC THERAPY SERVICES.

(b) CONDUCTING A MUSIC THERAPY ASSESSMENT OF A CLIENT TO COLLECT
SYSTEMATIC, COMPREHENSIVE AND ACCURATE INFORMATION NECESSARY TO DETERMINE THE
APPROPRIATE TYPE OF MUSIC THERAPY SERVICES FOR THE CLIENT.

(c) DEVELOPING AN INDIVIDUALIZED MUSIC THERAPY TREATMENT PLAN FOR THE
CLIENT.

(d) CARRYING OUT AN INDIVIDUALIZED MUSIC THERAPY TREATMENT PLAN THAT
IS CONSISTENT WITH OTHER MEDICAL, DEVELOPMENTAL, BEHAVIORAL HEALTH OR
EDUCATIONAL SERVICES THAT ARE BEING PROVIDED TO A CLIENT.

(e) EVALUATING THE CLIENT'S RESPONSE TO MUSIC THERAPY AND THE
INDIVIDUALIZED MUSIC THERAPY TREATMENT PLAN AND SUGGESTING MODIFICATIONS, AS
APPROPRIATE.

(f) DEVELOPING A PLAN TO DETERMINE WHEN MUSIC THERAPY SERVICES ARE NO
LONGER NEEDED, IN COLLABORATION WITH THE CLIENT, THE CLIENT'S HEALTH CARE
PROVIDER OR EDUCATOR, APPROPRIATE FAMILY MEMBERS AND ANY OTHER APPROPRIATE
PERSON ON WHOM THE CLIENT RELIES FOR SUPPORT.

(g) COLLABORATING WITH AND EDUCATING THE CLIENT AND THE CLIENT'S
FAMILY OR CAREGIVER REGARDING THE NEEDS THAT ARE BEING ADDRESSED IN MUSIC
THERAPY AND THE MANNER IN WHICH THE MUSIC THERAPIST IS ADDRESSING THOSE
NEEDS.

3. "UNPROFESSIONAL CONDUCT™ INCLUDES THE FOLLOWING:

(a) HABITUAL INTEMPERANCE IN THE USE OF ALCOHOL.

(b) HABITUAL USE OF NARCOTIC OR HYPNOTIC DRUGS.

(c) GROSS INCOMPETENCE, REPEATED INCOMPETENCE OR INCOMPETENCE
RESULTING IN INJURY TO A CLIENT.

(d) LENDING THE NAME OF THE LICENSEE TO AN UNLICENSED MUSIC THERAPIST.

(e) PRACTICING OR OFFERING MUSIC THERAPY BEYOND THE SCOPE OF THE
PRACTICE OF A MUSIC THERAPIST.
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(f) OBTAINING OR ATTEMPTING TO OBTAIN A LICENSE BY FRAUD OR
MISREPRESENTATION OR ASSISTING A PERSON TO OBTAIN OR TO ATTEMPT TO OBTAIN A
LICENSE BY FRAUD OR MISREPRESENTATION.

(g) FAILING TO PROVIDE SUPERVISION ACCORDING TO THIS CHAPTER AND RULES
ADOPTED PURSUANT TO THIS CHAPTER.

(h) MAKING MISLEADING, DECEPTIVE, UNTRUE OR FRAUDULENT REPRESENTATIONS
IN VIOLATION OF THIS CHAPTER.

(i) HAVING BEEN FOUND MENTALLY INCOMPETENT BY A COURT OF COMPETENT
JURISDICTION.

(j) AIDING A PERSON WHO IS NOT LICENSED IN THIS STATE AND WHO DIRECTLY
OR INDIRECTLY PERFORMS ACTIVITIES REQUIRING A LICENSE.

(k) FAILING TO REPORT TO THE DEPARTMENT ANY ACT OR OMISSION OF A
LICENSEE OR APPLICANT OR OF ANY OTHER PERSON WHO VIOLATES THIS CHAPTER.

(1) ENGAGING IN THE PERFORMANCE OF SUBSTANDARD CARE BY A LICENSEE DUE
TO A DELIBERATE OR NEGLIGENT ACT OR FAILURE TO ACT, REGARDLESS OF WHETHER
ACTUAL INJURY TO THE PERSON RECEIVING MUSIC THERAPY SERVICES IS ESTABLISHED.

(m) FAILING TO REFER A CLIENT WHOSE CONDITION IS BEYOND THE TRAINING
OR ABILITY OF THE MUSIC THERAPIST TO ANOTHER PROFESSIONAL QUALIFIED TO
PROVIDE THAT SERVICE.

(n) CENSURE OF A LICENSEE OR DENIAL, REVOCATION, SUSPENSION OR
RESTRICTION OF A LICENSE TO PRACTICE MUSIC THERAPY BY ANY OTHER STATE,
TERRITORY, DISTRICT OR COUNTRY, UNLESS THE APPLICANT OR LICENSEE CAN
DEMONSTRATE THAT THE DISCIPLINARY ACTION THAT IS NOT RELATED TO THE ABILITY
TO SAFELY AND SKILLFULLY PRACTICE MUSIC THERAPY OR TO ANY ACT OF
UNPROFESSIONAL CONDUCT PRESCRIBED IN THIS CHAPTER.

(o) ANY CONDUCT OR PRACTICE THAT VIOLATES RECOGNIZED STANDARDS OF
ETHICS OF THE MUSIC THERAPY PROFESSION, ANY CONDUCT OR PRACTICE THAT DOES OR
MIGHT CONSTITUTE A DANGER TO THE HEALTH, WELFARE OR SAFETY OF THE CLIENT OR
THE PUBLIC OR ANY CONDUCT, PRACTICE OR CONDITION THAT DOES OR MIGHT IMPAIR
THE LICENSEE'S ABILITY TO SAFELY AND SKILLFULLY PRACTICE MUSIC THERAPY.

(p) VIOLATING OR ATTEMPTING TO VIOLATE, DIRECTLY OR INDIRECTLY, OR
ASSISTING IN OR ABETTING THE VIOLATION OF OR CONSPIRING TO VIOLATE ANY OF THE
PROVISIONS OF THIS CHAPTER.

(q) FALSELY CLAIMING TO HAVE PERFORMED A PROFESSIONAL SERVICE, BILLING
FOR A SERVICE NOT RENDERED OR CHARGING OR COLLECTING AN EXCESSIVE FEE FOR
SERVICES NOT PERFORMED.

(r) SEXUALLY INAPPROPRIATE CONDUCT WITH A CLIENT. FOR THE PURPOSES OF
THIS SUBDIVISION, "SEXUALLY INAPPROPRIATE CONDUCT"™ INCLUDES:

(i) ENGAGING IN OR SOLICITING A SEXUAL RELATIONSHIP, WHETHER
CONSENSUAL OR NONCONSENSUAL, WHILE A PROVIDER RELATIONSHIP EXISTS.

(ii) MAKING SEXUAL ADVANCES, REQUESTING SEXUAL FAVORS OR ENGAGING IN
OTHER VERBAL CONDUCT OR INAPPROPRIATE PHYSICAL CONTACT OF A SEXUAL NATURE
WITH A PERSON TREATED BY A MUSIC THERAPIST.

(s) KNOWINGLY MAKING A FALSE OR MISLEADING STATEMENT TO THE DEPARTMENT
ON A LICENSE APPLICATION OR RENEWAL FORM REQUIRED BY THE DEPARTMENT OR ANY
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OTHER VERBAL OR WRITTEN COMMUNICATIONS DIRECTED TO THE DEPARTMENT OR ITS
STAFF.

(t) COMMITTING A FELONY, WHETHER OR NOT INVOLVING MORAL TURPITUDE, OR
A MISDEMEANOR INVOLVING MORAL TURPITUDE. CONVICTION BY A COURT OF COMPETENT
JURISDICTION OR A PLEA OF NO CONTEST IS CONCLUSIVE EVIDENCE THAT THE FELONY
OR MISDEMEANOR WAS COMMITTED.

(u) VIOLATING ANY FEDERAL LAW, STATE LAW, RULE OR REGULATION DIRECTLY
RELATED TO THE PRACTICE OF MUSIC THERAPY.

(v) ENGAGING IN FALSE ADVERTISING OF MUSIC THERAPY SERVICES.

(w) ENGAGING IN THE ASSAULT OR BATTERY OF A CLIENT.

(x) FALSIFYING CLIENT DOCUMENTS OR REPORTS.

(y) FAILING TO DOCUMENT OR MAINTAIN CLIENT TREATMENT RECORDS OR
FAILING TO PREPARE CLIENT REPORTS WITHIN THIRTY DAYS AFTER SERVICE OR
TREATMENT.

(z) FAILING TO RENEW A LICENSE WHILE CONTINUING TO PRACTICE MUSIC
THERAPY.

36-3902. Director; duties; advisory committee

THE DIRECTOR SHALL:

1. APPOINT AN ADVISORY COMMITTEE TO COLLABORATE WITH AND ASSIST THE
DIRECTOR TO PERFORM THE DUTIES PRESCRIBED PURSUANT TO THIS CHAPTER.

2. ADOPT RULES THAT ARE NECESSARY TO CARRY OUT THIS CHAPTER.

3. INFORM THE ADVISORY COMMITTEE REGARDING ALL DISCIPLINARY ACTIONS
TAKEN PURSUANT TO THIS CHAPTER.

4. ISSUE A LICENSE TO EACH APPLICANT WHO MEETS THE REQUIREMENTS OF
THIS CHAPTER.

5. AUTHORIZE ALL DISBURSEMENTS NECESSARY TO CARRY OUT THIS CHAPTER.

6. ENSURE THE PUBLIC'S HEALTH AND SAFETY BY ENFORCING QUALIFICATION
STANDARDS FOR LICENSEES AND APPLICANTS FOR LICENSURE PURSUANT TO THIS
CHAPTER.

36-3903. Music therapist fund; exemption

A. THE MUSIC THERAPIST FUND IS ESTABLISHED. THE DIRECTOR SHALL
DEPOSIT, PURSUANT TO SECTIONS 35-146 AND 35-147, TEN PER CENT OF ALL MONIES
COLLECTED PURSUANT TO THIS CHAPTER IN THE STATE GENERAL FUND AND SHALL
DEPOSIT THE REMAINING NINETY PER CENT IN THE MUSIC THERAPIST FUND, EXCEPT
THAT MONIES COLLECTED FROM CIVIL PENALTIES IMPOSED PURSUANT TO THIS CHAPTER
SHALL BE DEPOSITED IN THE STATE GENERAL FUND. THE DIRECTOR SHALL ADMINISTER
THE FUND.

B. MONIES IN THE FUND ARE SUBJECT TO LEGISLATIVE APPROPRIATION AND ARE
EXEMPT FROM THE PROVISIONS OF SECTION 35-190 RELATING TO LAPSING OF
APPROPRIATIONS.

36-3904. Issuance of license; renewal; military members

A. THE DIRECTOR SHALL ISSUE A LICENSE TO EACH APPLICANT WHO MEETS THE
REQUIREMENTS OF THIS CHAPTER. A LICENSE IS VALID FOR TWO YEARS.

B. A LICENSEE SHALL RENEW A LICENSE ON PAYMENT OF THE RENEWAL FEE
PRESCRIBED BY THE DIRECTOR BY RULE. THERE IS A THIRTY-DAY GRACE PERIOD AFTER
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THE EXPIRATION OF A REGULAR LICENSE. DURING THIS PERIOD THE LICENSEE MAY
RENEW A REGULAR LICENSE ON PAYMENT OF A LATE FEE PRESCRIBED BY THE DIRECTOR
BY RULE IN ADDITION TO THE RENEWAL FEE.

C. WHEN RENEWING A LICENSE, THE LICENSEE MUST PROVIDE PROOF OF
COMPLETING, WITHIN THE PRIOR TWENTY-FOUR MONTHS, A MINIMUM OF FORTY HOURS OF
CONTINUING EDUCATION IN A PROGRAM APPROVED BY THE CERTIFICATION BOARD OF
MUSIC THERAPISTS OR ANY SUCCESSOR ORGANIZATION AND ANY OTHER CONTINUING
EDUCATION REQUIREMENTS PRESCRIBED BY THE DIRECTOR.

D. THE DIRECTOR MAY REFUSE TO RENEW A LICENSE FOR ANY CAUSE PROVIDED
IN THIS CHAPTER.

E. A PERSON WHO DOES NOT RENEW A LICENSE AS PRESCRIBED BY THIS SECTION
MUST APPLY FOR A NEW LICENSE PURSUANT TO THE REQUIREMENTS OF THIS CHAPTER.

F. A LICENSE ISSUED PURSUANT TO THIS CHAPTER TO ANY MEMBER OF THE
ARIZONA NATIONAL GUARD OR THE UNITED STATES ARMED FORCES RESERVES SHALL NOT
EXPIRE WHILE THE MEMBER IS SERVING ON FEDERAL ACTIVE DUTY AND SHALL BE
EXTENDED ONE HUNDRED EIGHTY DAYS AFTER THE MEMBER RETURNS FROM FEDERAL ACTIVE
DUTY IF THE MEMBER, OR THE LEGAL REPRESENTATIVE OF THE MEMBER, NOTIFIES THE
DIRECTOR OF THE FEDERAL ACTIVE DUTY STATUS OF THE MEMBER. A LICENSE ISSUED
PURSUANT TO THIS CHAPTER TO ANY MEMBER SERVING IN THE REGULAR COMPONENT OF
THE UNITED STATES ARMED FORCES SHALL BE EXTENDED ONE HUNDRED EIGHTY DAYS FROM
THE DATE OF EXPIRATION IF THE MEMBER, OR THE LEGAL REPRESENTATIVE OF THE
MEMBER, NOTIFIES THE DIRECTOR OF THE FEDERAL ACTIVE DUTY STATUS OF THE
MEMBER. IF THE LICENSE IS RENEWED DURING THE APPLICABLE EXTENDED TIME PERIOD
AFTER THE MEMBER RETURNS FROM FEDERAL ACTIVE DUTY, THE MEMBER IS RESPONSIBLE
ONLY FOR NORMAL FEES AND ACTIVITIES RELATING TO RENEWAL OF THE LICENSE AND
SHALL NOT BE CHARGED ANY ADDITIONAL COSTS SUCH AS LATE FEES OR DELINQUENCY
FEES. THE MEMBER, OR THE LEGAL REPRESENTATIVE OF THE MEMBER, SHALL PRESENT
TO THE DIRECTOR A COPY OF THE MEMBER'S OFFICIAL MILITARY ORDERS, A REDACTED
MILITARY IDENTIFICATION CARD OR A WRITTEN VERIFICATION FROM THE MEMBER'S
COMMANDING OFFICER BEFORE THE END OF THE APPLICABLE EXTENDED TIME PERIOD IN
ORDER TO QUALIFY FOR THE EXTENSION.

G. A LICENSE ISSUED PURSUANT TO THIS CHAPTER TO ANY MEMBER OF THE
ARIZONA NATIONAL GUARD, THE UNITED STATES ARMED FORCES RESERVES OR THE
REGULAR COMPONENT OF THE UNITED STATES ARMED FORCES SHALL NOT EXPIRE AND
SHALL BE EXTENDED ONE HUNDRED EIGHTY DAYS FROM THE DATE THE MILITARY MEMBER
IS ABLE TO PERFORM ACTIVITIES NECESSARY UNDER THE LICENSE IF THE MEMBER BOTH:

1. IS RELEASED FROM ACTIVE DUTY SERVICE.

2. SUFFERS AN INJURY AS A RESULT OF ACTIVE DUTY SERVICE THAT
TEMPORARILY PREVENTS THE MEMBER FROM BEING ABLE TO PERFORM ACTIVITIES
NECESSARY UNDER THE LICENSE.

36-3905. Qualifications

AN APPLICANT FOR LICENSURE MUST:

1. SUBMIT AN APPLICATION AND APPLICATION FEE AS PRESCRIBED BY THE
DIRECTOR.

2. BE AT LEAST EIGHTEEN YEARS OF AGE.




O NOYO B~ WN

SB 1437

3. HOLD A BACHELOR'S DEGREE IN MUSIC THERAPY, OR ITS EQUIVALENT, FROM
A PROGRAM APPROVED BY THE AMERICAN MUSIC THERAPY ASSOCIATION OR ANY SUCCESSOR
ORGANIZATION WITHIN AN ACCREDITED COLLEGE OR UNIVERSITY.

4. SUCCESSFULLY COMPLETE A MINIMUM OF ONE THOUSAND TWO HUNDRED HOURS
OF CLINICAL TRAINING, WITH AT LEAST ONE HUNDRED EIGHTY HOURS IN PREINTERNSHIP
EXPERIENCES AND AT LEAST NINE HUNDRED IN INTERNSHIP EXPERIENCES. THE
INTERNSHIP MUST BE APPROVED BY AN ACADEMIC INSTITUTION OR THE AMERICAN MUSIC
THERAPY ASSOCIATION.

5. IF LICENSED IN ANOTHER JURISDICTION, PROVIDE EVIDENCE SATISFACTORY
TO THE DIRECTOR THAT THE APPLICANT HOLDS A LICENSE IN GOOD STANDING IN THAT
JURISDICTION.

6. PROVIDE PROOF SATISFACTORY TO THE DIRECTOR OF PASSING THE
EXAMINATION FOR BOARD CERTIFICATION OFFERED BY THE CERTIFICATION BOARD FOR
MUSIC THERAPISTS OR ITS SUCCESSOR ORGANIZATION OR PROVIDE PROOF OF BEING
TRANSITIONED INTO BOARD CERTIFICATION AND PROVIDE PROOF THAT THE APPLICANT IS
CURRENTLY A BOARD-CERTIFIED MUSIC THERAPIST.

36-3906. Practice without a license; prohibition; posting of

license; exceptions

A. BEGINNING OCTOBER 1, 2014, A PERSON SHALL NOT ENGAGE IN THE
PRACTICE OF MUSIC THERAPY OR DISPLAY A SIGN OR IN ANY OTHER WAY ADVERTISE OR
CLAIM TO BE A MUSIC THERAPIST UNLESS THE PERSON HOLDS AN ACTIVE LICENSE IN
GOOD STANDING ISSUED BY THE DIRECTOR PURSUANT TO THIS CHAPTER.

B. A LICENSEE SHALL CONSPICUOQUSLY POST A LICENSE ISSUED PURSUANT TO
THIS CHAPTER IN THE LICENSEE'S OFFICE OR PLACE OF BUSINESS.

C. THIS SECTION DOES NOT PROHIBIT THE FOLLOWING:

1. A PERSON WHO IS REGULATED IN ANOTHER PROFESSION PURSUANT TO THIS
TITLE OR TITLE 32 OR A PERSON WHO IS SUPERVISED BY A PERSON WHO IS REGULATED
PURSUANT TO THIS TITLE OR TITLE 32 FROM PERFORMING WORK THAT INCLUDES THE USE
OF MUSIC AND THAT IS INCIDENTAL TO THE PRACTICE OF THAT PERSON'S PROFESSION
IF THAT PERSON DOES NOT CLAIM TO BE A MUSIC THERAPIST.

2. THE PRACTICE OF MUSIC THERAPY BY A STUDENT AS PART OF A PROGRAM OF
STUDY IN AN ACCREDITED MUSIC THERAPY PROGRAM IF THE STUDENT DOES NOT CLAIM TO
BE A MUSIC THERAPIST.

3. THE PRACTICE OF MUSIC THERAPY UNDER THE SUPERVISION OF A LICENSED
MUSIC THERAPIST IF THE PERSON DOES NOT CLAIM TO BE A MUSIC THERAPIST.

36-3907. Disciplinary actions

A. THE DIRECTOR MAY DENY, REVOKE OR SUSPEND A LICENSE ISSUED UNDER
THIS CHAPTER FOR ANY OF THE FOLLOWING REASONS:

1. CONVICTION OF A FELONY OR MISDEMEANOR INVOLVING MORAL TURPITUDE.
THE RECORD OF THE CONVICTION OR A CERTIFIED COPY FROM THE CLERK OF THE COURT
WHERE THE CONVICTION OCCURRED OR FROM THE JUDGE OF THAT COURT IS SUFFICIENT
EVIDENCE OF CONVICTION.

2. SECURING A LICENSE PURSUANT TO THIS CHAPTER BY FRAUD OR DECEIT.

3. UNPROFESSIONAL CONDUCT.

4. VIOLATING THIS CHAPTER OR A RULE ADOPTED PURSUANT TO THIS CHAPTER.
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B. IF THE DIRECTOR DETERMINES PURSUANT TO A HEARING THAT GROUNDS EXIST
TO REVOKE OR SUSPEND A LICENSE, THE DIRECTOR MAY DO SO PERMANENTLY OR FOR A
FIXED PERIOD OF TIME AND MAY IMPOSE CONDITIONS.

C. THE DEPARTMENT SHALL CONDUCT ANY HEARING TO REVOKE OR SUSPEND A
LICENSE OR IMPOSE A CIVIL PENALTY PURSUANT TO TITLE 41, CHAPTER 6, ARTICLE
10.

D. INSTEAD OF DENYING, REVOKING OR SUSPENDING A LICENSE THE DIRECTOR
MAY FILE A LETTER OF CONCERN, ISSUE A DECREE OF CENSURE, PRESCRIBE A PERIOD
OF PROBATION OR RESTRICT OR LIMIT THE PRACTICE OF A LICENSEE.

E. THE DIRECTOR SHALL PROMPTLY NOTIFY A LICENSEE'S EMPLOYER IF THE
DIRECTOR INITIATES A DISCIPLINARY ACTION AGAINST THE LICENSEE.

F. ON REQUEST OF THE DIRECTOR, A LICENSEE MUST PRODUCE CLIENT RECORDS
RELATING TO A DISCIPLINARY ACTION.

36-3908. Injunctive relief

THE DIRECTOR MAY ENFORCE ANY PROVISION OF THIS CHAPTER BY INJUNCTION OR
BY ANY OTHER APPROPRIATE PROCEEDING.

36-3909. Violation; classification

A VIOLATION OF THIS CHAPTER IS A CLASS 3 MISDEMEANOR.

36-3910. Civil penalties

A. THE DIRECTOR MAY IMPOSE A CIVIL PENALTY OF NOT MORE THAN FIVE
HUNDRED DOLLARS FOR A VIOLATION OF THIS CHAPTER OR A RULE ADOPTED PURSUANT TO
THIS CHAPTER.

B. THE ATTORNEY GENERAL AND THE COUNTY ATTORNEY MAY BRING AN ACTION IN
THE NAME OF THIS STATE TO ENFORCE CIVIL PENALTIES IMPOSED PURSUANT TO THIS
SECTION. ACTIONS SHALL BE BROUGHT IN THE SUPERIOR COURT IN THE COUNTY WHERE
THE VIOLATION OCCURS.

C. THE DIRECTOR MAY IMPOSE PENALTIES ASSESSED PURSUANT TO THIS SECTION
IN ADDITION TO OTHER PENALTIES IMPOSED PURSUANT TO THIS CHAPTER.

D. ALL MONIES COLLECTED FROM CIVIL PENALTIES COLLECTED FOR VIOLATION
OF THIS CHAPTER OR A RULE ADOPTED PURSUANT TO THIS CHAPTER SHALL BE DEPOSITED
IN THE STATE GENERAL FUND.

Sec. 2. Exemption from rule making

For the purposes of this act, the department of health services is
exempt from the rule making requirements of title 41, chapter 6, Arizona
Revised Statutes, for one year after the effective date of this act.
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