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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 41-2616, Arizona Revised Statutes, is amended to 2 

read: 3 
41-2616.  Violation; classification; liability; civil penalty; 4 

enforcement authority 5 
A.  A person who contracts for or purchases any material, services, 6 

construction or construction services in a manner contrary to the 7 
requirements of this chapter, the rules adopted pursuant to this chapter, the 8 
rules adopted by the state board of education pursuant to section 15-213 or 9 
rules adopted by the Arizona board of regents, the Arizona lottery commission 10 
or the judicial branch pursuant to section 41-2501 is personally liable for 11 
the recovery of all public monies paid plus twenty per cent of such amount 12 
and legal interest from the date of payment, REASONABLE ATTORNEY FEES and all 13 
costs and damages arising out of the violation. 14 

B.  A person who intentionally or knowingly contracts for or purchases 15 
any material, services, construction or construction services pursuant to a 16 
scheme or artifice to avoid the requirements of this chapter, rules adopted 17 
pursuant to this chapter, rules adopted by the state board of education 18 
pursuant to section 15-213 or rules adopted by the state board of regents, 19 
the state lottery commission or the judicial branch pursuant to section 20 
41-2501 is guilty of a class 4 felony. 21 

C.  A person who serves on an evaluation committee for a procurement 22 
shall sign a statement before reviewing bids or proposals that the person has 23 
no interest in the procurement other than that disclosed and will have no 24 
contact with any representative of a competing vendor related to the 25 
particular procurement during the course of evaluation of bids or proposals, 26 
except those contacts specifically authorized by section 41-2534, 41-2537, 27 
41-2538, 41-2578, 41-2579 or 41-2581.  The person shall disclose on the 28 
statement any contact unrelated to the pending procurement that the person 29 
may need to have with a representative of a competing vendor and any contact 30 
with a representative of a competing vendor during evaluation of bids or 31 
proposals except those contacts specifically authorized by section 41-2534, 32 
41-2537, 41-2538, 41-2578, 41-2579 or 41-2581.  A person who serves on an 33 
evaluation committee and who fails to disclose contact with a representative 34 
of a competing vendor or who fails to provide accurate information on the 35 
statement is subject to a civil penalty of at least one thousand dollars but 36 
not more than ten thousand dollars. 37 

D.  The attorney general on behalf of this state shall enforce the 38 
provisions of this chapter.  39 

Sec. 2.  Title 41, chapter 23, article 9, Arizona Revised Statutes, is 40 
amended by adding section 41-2616.01, to read: 41 

41-2616.01.  Investigation; service of demand sanctions; 42 
confidentiality 43 

A.  IF THE ATTORNEY GENERAL HAS REASONABLE CAUSE TO BELIEVE THAT A 44 
PERSON HAS INFORMATION OR IS IN POSSESSION, CUSTODY OR CONTROL OF ANY 45 
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DOCUMENT OR OTHER TANGIBLE OBJECT RELEVANT TO AN INVESTIGATION FOR A 1 
VIOLATION OF THIS CHAPTER, THE ATTORNEY GENERAL MAY SERVE ON THE PERSON, 2 
BEFORE BRINGING ANY ACTION IN THE SUPERIOR COURT, A WRITTEN DEMAND TO APPEAR 3 
AND BE EXAMINED UNDER OATH, TO ANSWER WRITTEN INTERROGATORIES UNDER OATH AND 4 
TO PRODUCE THE DOCUMENT OR OBJECT FOR INSPECTION AND COPYING.  THE DEMAND 5 
SHALL: 6 

1.  BE SERVED ON THE PERSON IN THE MANNER REQUIRED FOR SERVICE OF 7 
PROCESS IN THIS STATE OR BY CERTIFIED MAIL WITH RETURN RECEIPT REQUESTED. 8 

2.  DESCRIBE THE NATURE OF THE CONDUCT CONSTITUTING THE VIOLATION UNDER 9 
INVESTIGATION. 10 

3.  DESCRIBE THE CLASS OR CLASSES OF DOCUMENTS OR OBJECTS WITH 11 
SUFFICIENT DEFINITENESS TO PERMIT THEM TO BE FAIRLY IDENTIFIED. 12 

4.  CONTAIN A COPY OF THE WRITTEN INTERROGATORIES. 13 
5.  PRESCRIBE A REASONABLE TIME AT WHICH THE PERSON MUST APPEAR TO 14 

TESTIFY, WITHIN WHICH TO ANSWER THE WRITTEN INTERROGATORIES AND WITHIN WHICH 15 
THE DOCUMENT OR OBJECT MUST BE PRODUCED AND ADVISE THE PERSON THAT OBJECTIONS 16 
TO OR REASONS FOR NOT COMPLYING WITH THE DEMAND MAY BE FILED WITH THE 17 
ATTORNEY GENERAL ON OR BEFORE THAT TIME. 18 

6.  SPECIFY A PLACE FOR THE TAKING OF TESTIMONY OR FOR PRODUCTION AND 19 
DESIGNATE A PERSON WHO SHALL BE CUSTODIAN OF THE DOCUMENT OR OBJECT. 20 

7.  CONTAIN A COPY OF SUBSECTIONS B AND C OF THIS SECTION. 21 
B.  IF A PERSON OBJECTS TO OR OTHERWISE FAILS TO COMPLY WITH THE 22 

WRITTEN DEMAND SERVED ON THE PERSON UNDER SUBSECTION A OF THIS SECTION, THE 23 
ATTORNEY GENERAL MAY FILE AN ACTION IN THE SUPERIOR COURT FOR AN ORDER TO 24 
ENFORCE THE DEMAND.  VENUE FOR THE ACTION TO ENFORCE THE DEMAND SHALL BE IN 25 
THE COUNTY IN WHICH THE PERSON RESIDES OR IN WHICH THE PERSON MAINTAINS A 26 
PLACE OF BUSINESS OR IN WHICH THE EVENT GIVING RISE TO JURISDICTION OCCURRED 27 
OR IN WHICH THE EVENT HAD AN EFFECT.  NOTICE OF HEARING THE ACTION TO ENFORCE 28 
THE DEMAND AND A COPY OF THE ACTION SHALL BE SERVED ON THE PERSON IN THE SAME 29 
MANNER AS THAT PRESCRIBED IN THE ARIZONA RULES OF CIVIL PROCEDURE.  IF THE 30 
COURT FINDS THAT THE DEMAND IS PROPER, THAT THERE IS REASONABLE CAUSE TO 31 
BELIEVE THERE MAY HAVE BEEN A VIOLATION OF THIS CHAPTER AND THAT THE 32 
INFORMATION SOUGHT OR DOCUMENT OR OBJECT DEMANDED IS RELEVANT TO THE 33 
VIOLATION, THE COURT SHALL ORDER THE PERSON TO COMPLY WITH THE DEMAND, 34 
SUBJECT TO MODIFICATIONS THE COURT MAY PRESCRIBE. IF THE PERSON FAILS TO 35 
COMPLY WITH THE DEMAND ORDER, THE COURT MAY ISSUE ANY OF THE FOLLOWING ORDERS 36 
UNTIL THE PERSON COMPLIES WITH THE DEMAND ORDER: 37 

1.  ADJUDGING THE PERSON IN CONTEMPT OF COURT. 38 
2.  GRANTING INJUNCTIVE RELIEF AGAINST THE PERSON TO WHOM THE DEMAND IS 39 

ISSUED TO RESTRAIN THE CONDUCT THAT IS THE SUBJECT OF THE INVESTIGATION. 40 
3.  GRANTING SUCH OTHER RELIEF AS THE COURT MAY DEEM PROPER. 41 
C.  THE COURT MAY AWARD TO THE ATTORNEY GENERAL TAXABLE COSTS AND 42 

REASONABLE ATTORNEY FEES AS DETERMINED BY THE COURT AGAINST THE PERSON 43 
FAILING TO OBEY THE DEMAND ORDER.  ON MOTION BY THE PERSON AND FOR GOOD CAUSE 44 
SHOWN, THE COURT MAY MAKE ANY FURTHER ORDER IN THE PROCEEDINGS THAT JUSTICE 45 
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REQUIRES TO PROTECT THE PERSON FROM UNREASONABLE ANNOYANCE, EMBARRASSMENT, 1 
OPPRESSION, BURDEN OR EXPENSE. 2 

D.  IF THE ATTORNEY GENERAL DETERMINES THAT DISCLOSURE TO THE 3 
RESPONDENT OF THE EVIDENCE RELIED ON TO ESTABLISH REASONABLE CAUSE IS NOT IN 4 
THE BEST INTERESTS OF THE INVESTIGATION, THE ATTORNEY GENERAL MAY REQUEST 5 
THAT THE COURT EXAMINE THE EVIDENCE IN CAMERA.  IF THE ATTORNEY GENERAL MAKES 6 
THIS REQUEST, THE COURT MAY EXAMINE THE EVIDENCE IN CAMERA AND THEN MAKE ITS 7 
DETERMINATION. 8 

E.  ANY PROCEDURE, TESTIMONY TAKEN OR MATERIAL PRODUCED UNDER THIS 9 
SECTION SHALL BE KEPT CONFIDENTIAL BY THE ATTORNEY GENERAL BEFORE BRINGING AN 10 
ACTION AGAINST A PERSON UNDER THIS CHAPTER FOR THE VIOLATION UNDER 11 
INVESTIGATION UNLESS ANY OF THE FOLLOWING APPLIES: 12 

1.  CONFIDENTIALITY IS WAIVED BY THE PERSON WHOSE TESTIMONY IS 13 
DISCLOSED. 14 

2.  CONFIDENTIALITY IS WAIVED BY THE PERSON WHO PRODUCED TO THE 15 
ATTORNEY GENERAL THE MATERIAL BEING DISCLOSED. 16 

3.  THE TESTIMONY OR MATERIAL IS DISCLOSED SOLELY TO THE PERSON, OR THE 17 
PERSON'S ATTORNEY, WHO TESTIFIED OR PROVIDED THE MATERIAL TO THE ATTORNEY 18 
GENERAL. 19 

4.  DISCLOSURE IS AUTHORIZED BY COURT ORDER. 20 
F.  THE ATTORNEY GENERAL MAY DISCLOSE THE TESTIMONY OR MATERIAL TO A 21 

PERSON EMPLOYED BY THIS STATE, THE UNITED STATES OR ANY OTHER STATE, IF 22 
BEFORE DISCLOSURE TO ANOTHER STATE OR THE UNITED STATES THE RECEIVING 23 
OFFICIAL AGREES IN WRITING TO COMPLY WITH THE CONFIDENTIALITY RESTRICTIONS OF 24 
THIS SECTION. 25 

G.  AN INDIVIDUAL CONDUCTING AN EXAMINATION PURSUANT TO THIS SECTION 26 
MAY EXCLUDE FROM THE PLACE OF EXAMINATION ANY PERSON, EXCEPT THE PERSON BEING 27 
EXAMINED AND THE PERSON'S COUNSEL. 28 
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