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HCR 2032

Be it resolved by the House of Representatives of the State of Arizona, the

Senate concurring:

1. Under the power of the referendum, as vested in the Legislature,
the following measure, relating to the smoke-free Arizona act, is enacted to
become valid as a law if approved by the voters and on proclamation of the
Governor:
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AN ACT
REPEALING SECTION 36-601.01, ARIZONA REVISED STATUTES; AMENDING
TITLE 36, CHAPTER 6, ARTICLE 1, ARIZONA REVISED STATUTES, BY
ADDING A NEW SECTION 36-601.01 AND SECTION 36-601.02; REPEALING
SECTION 42-3251.02, ARIZONA REVISED STATUTES; RELATING TO THE
SMOKE-FREE ARIZONA ACT.
Be it enacted by the Legislature of the State of Arizona:

Section 1. Repeal

Section 36-601.01, Arizona Revised Statutes, is repealed.

Sec. 2. Title 36, chapter 6, article 1, Arizona Revised
Statutes, 1is amended by adding a new section 36-601.01 and
section 36-601.02, to read:

36-601.01. Smoking prohibition in certain areas;

violation; classification; exception

A. SMOKING TOBACCO IN ANY FORM IS PROHIBITED IN ANY:

1. ELEVATOR, INDOOR THEATER, LIBRARY, ART MUSEUM, LECTURE
OR CONCERT HALL OR BUS THAT IS USED BY OR OPEN TO THE PUBLIC.

2. WAITING ROOM, RESTROOM, LOBBY OR HALLWAY OF ANY HEALTH
CARE INSTITUTION AS DEFINED IN CHAPTER 4 OF THIS TITLE.

3. PUBLIC WAITING ROOM OF HEALTH ASSOCIATED LABORATORIES
OR FACILITIES.

4. PUBLIC WAITING ROOM OF ANY PHYSICIAN, DENTIST,
PSYCHOLOGIST, PHYSIOTHERAPIST, PODIATRIST, CHIROPRACTOR,
NATUROPATH, OPTOMETRIST OR OPTICIAN.

B. A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A
PETTY OFFENSE.

C. THIS SECTION DOES NOT PROHIBIT SMOKING IN THE AREAS
LISTED IN SUBSECTION A OF THIS SECTION IF THE SMOKING IS
CONFINED TO AREAS DESIGNATED AND POSTED AS SMOKING AREAS.

36-601.02. Smoking in state buildings; prohibition;

exception; violation; classification

A. EXCEPT AS PROVIDED IN SECTION 36-601.01 AND
SUBSECTIONS B AND C OF THIS SECTION, SMOKING IS PROHIBITED 1IN
ANY BUILDING THAT IS OWNED OR DIRECTLY LEASED BY THIS STATE.

B. THE FOLLOWING PERSONS ARE EXEMPT FROM SUBSECTION A OF
THIS SECTION:

1. CLIENTS RECEIVING TREATMENT AT THE ARIZONA STATE
HOSPITAL, INMATES USING AREAS IN CORRECTIONAL FACILITIES LOCATED




O NOYO B~ WN

HCR 2032

IN THIS STATE AND PERSONS RESIDING IN STATE OWNED OR LEASED
RESIDENTIAL FACILITIES.

2. PERSONS USING TOBACCO PRODUCTS FOR RELIGIOUS AND
CEREMONIAL PURPOSES.

C. SMOKING IN BUILDINGS THAT ARE OWNED OR DIRECTLY LEASED
BY THIS STATE MAY BE ALLOWED ONLY IN LOCATIONS AND UNDER
REASONABLE CIRCUMSTANCES AS DETERMINED BY THE DEPARTMENT OF
ADMINISTRATION IN CONSULTATION WITH THE RELEVANT AGENCY TO
PREVENT THE DRIFTING OF SMOKE TO AREAS ADJACENT TO OR OUTSIDE
THE SMOKING AREA EITHER BY THE PHYSICAL DESIGN OF THE SMOKING
AREA OR BY THE USE OF ELECTROSTATIC FILTER DEVICES, WINDOWS OR
VENTING TO THE OUTSIDE AIR TO REMOVE THE SMOKE FROM THE AIR.

D. IF DRIFTING SMOKE IS NOTICEABLE IN AN ADJOINING AREA
OF A SMOKING AREA AND MANAGEMENT RECEIVES A WRITTEN COMPLAINT,
THE DIRECTOR OF THE DEPARTMENT OF ADMINISTRATION AND THE
DIRECTOR OF THE RELEVANT AGENCY SHALL MAKE REASONABLE EFFORTS TO
ENSURE THAT THE DRIFTING SMOKE IS CONTAINED OR PREVENTED FROM
DRIFTING INTO THE ADJOINING WORK AREA BY MAKING PHYSICAL
MODIFICATIONS OF THE SMOKING AREA, RELOCATING THE SMOKING AREA
OR INSTALLING ELECTROSTATIC FILTERING DEVICES OR VENTING TO THE
OUTSIDE AIR. IF THESE EFFORTS FAIL TO CONTAIN THE DRIFTING
SMOKE, SMOKING SHALL BE PROHIBITED IN THE SMOKING AREA.

E. THIS SECTION DOES NOT REQUIRE THE ESTABLISHMENT OF A
SMOKING AREA IN ANY STATE BUILDING THAT HAS PREVIOUSLY BEEN
DESIGNATED AS NONSMOKING.

F. NO STATE EMPLOYER MAY DISCRIMINATE AGAINST ANY
EMPLOYEE OR OTHER PERSON ON THE BASIS OF THE PERSON'S USE OR
NONUSE OF TOBACCO PRODUCTS.

G. THE DEPARTMENT OF ADMINISTRATION  SHALL  ADOPT
PROCEDURES TO ENSURE THAT COMPLAINTS MAY BE MADE ANONYMOUSLY BY
ANY EMPLOYEE FOR THE REPORTING OF A VIOLATION OF THIS SECTION.

H. A STATE EMPLOYEE HAS THE RIGHT TO BE REPRESENTED BY AN
EMPLOYEE ASSOCIATION IN CONNECTION WITH ANY GRIEVANCE RELATED TO
SMOKING.

I. A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A
PETTY OFFENSE.

Sec. 3. Repeal
Section 42-3251.02, Arizona Revised Statutes, is repealed.

2. The Secretary of State shall submit this proposition to the voters
at the next general election as provided by article IV, part 1, section 1,
Constitution of Arizona.
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