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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 23, chapter 2, article 1, Arizona Revised Statutes, 2 

is amended by adding section 23-204, to read: 3 
23-204.  Intellectual property; employee rights 4 
A.  NOTWITHSTANDING ANY PROVISION IN AN EMPLOYMENT AGREEMENT, AN 5 

EMPLOYEE SHALL RETAIN ALL RIGHTS TO AN INVENTION THAT THE EMPLOYEE DEVELOPED 6 
ENTIRELY ON THE EMPLOYEE'S OWN TIME WITHOUT USING THE EMPLOYER'S EQUIPMENT, 7 
SUPPLIES, FACILITIES OR TRADE SECRET INFORMATION, UNLESS THE INVENTION IS 8 
EITHER OF THE FOLLOWING:  9 

1.  RELATED TO THE EMPLOYER'S BUSINESS OR ACTUAL OR DEMONSTRABLY 10 
ANTICIPATED RESEARCH OR DEVELOPMENT. 11 

2.  THE RESULT OF ANY WORK PERFORMED BY THE EMPLOYEE FOR THE EMPLOYER. 12 
B.  ANY PROVISION IN AN EMPLOYMENT AGREEMENT THAT PROVIDES THAT AN 13 

EMPLOYEE SHALL ASSIGN OR OFFER TO ASSIGN ANY OF THE EMPLOYEE'S RIGHTS IN AN 14 
INVENTION TO THE EMPLOYER IN VIOLATION OF SUBSECTION A OF THIS SECTION IS 15 
AGAINST THE PUBLIC POLICY OF THIS STATE AND IS VOID AND UNENFORCEABLE.  AN 16 
EMPLOYER SHALL NOT REQUIRE A PROVISION MADE VOID AND UNENFORCEABLE BY THIS 17 
SECTION AS A CONDITION OF EMPLOYMENT OR CONTINUING EMPLOYMENT.  18 

C.  BEFORE ENTERING INTO AN EMPLOYMENT AGREEMENT THAT PROVIDES THAT AN 19 
EMPLOYEE SHALL ASSIGN OR OFFER TO ASSIGN ANY OF THE EMPLOYEE'S RIGHTS IN AN 20 
INVENTION, THE EMPLOYER SHALL PROVIDE WRITTEN NOTIFICATION TO THE EMPLOYEE 21 
THAT THE AGREEMENT DOES NOT APPLY TO AN INVENTION TO WHICH THE EMPLOYEE 22 
RETAINS ALL RIGHTS AS PROVIDED IN SUBSECTION A OF THIS SECTION.  23 

D.  IN ANY SUIT OR ACTION ARISING UNDER THIS SECTION, THE BURDEN IS ON 24 
THE EMPLOYEE TO PROVE THAT THE EMPLOYEE'S INVENTION QUALIFIES UNDER 25 
SUBSECTION A AS AN INVENTION TO WHICH THE EMPLOYEE RETAINS ALL RIGHTS.    26 
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