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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 14-5312.02, Arizona Revised Statutes, is amended to 2 

read: 3 
14-5312.02.  Admission for evaluation or treatment by guardian; 4 

duties of physician or mental health care 5 
provider 6 

A.  Notwithstanding the procedures and requirements prescribed in title 7 
36, chapter 5, articles 4 and 5 relating to involuntary court-ordered 8 
evaluation or treatment, if the guardian who is granted the authority to 9 
consent to inpatient mental health care or treatment pursuant to section 10 
14-5312.01 has reasonable cause to believe that the ward is in need of 11 
evaluation or treatment, the guardian may apply for admission of the ward for 12 
evaluation or treatment at any level one behavioral health facility.  The 13 
guardian must present the facility with a certified copy, or a photocopy of 14 
the certified copy, of the guardian's letters of guardianship and with a 15 
sworn statement under penalty of perjury that the guardian has presented to 16 
the facility a certified copy, or a true and correct copy of a certified 17 
copy, of letters of guardianship with mental health authority that authorize 18 
the guardian to admit the ward to a level one behavioral health facility 19 
issued pursuant to SECTION 14-5312.01, subsection B and that the letters of 20 
guardianship are currently effective and have not been revoked, terminated or 21 
rescinded. 22 

B.  IF THE WARD IS NOT ALREADY PRESENT AT THE LEVEL ONE BEHAVIORAL 23 
HEALTH FACILITY AND THE ADMITTING OFFICER OR MEDICAL DIRECTOR HAS REASONABLE 24 
CAUSE TO BELIEVE THAT AN INPATIENT EVALUATION IS NECESSARY OR THAT INPATIENT 25 
TREATMENT IS NEEDED BASED ON A REVIEW OF THE WRITTEN APPLICATION AND A 26 
CONVERSATION WITH THE GUARDIAN, THE ADMITTING OFFICER OR MEDICAL DIRECTOR MAY 27 
ISSUE A WRITTEN STATEMENT THAT THERE IS REASONABLE CAUSE TO BELIEVE THAT AN 28 
INPATIENT EVALUATION IS NECESSARY OR THAT INPATIENT TREATMENT APPEARS TO BE 29 
NECESSARY AND THAT IF THE PATIENT IS TRANSPORTED TO THE FACILITY THE PATIENT 30 
WILL BE EVALUATED AND PROVIDED ANY NECESSARY TREATMENT.  THIS STATEMENT SHALL 31 
BE GIVEN TO THE GUARDIAN AND PROVIDED TO THE COURT IF A PETITION FOR AN ORDER 32 
FOR TRANSPORTATION IS NECESSARY PURSUANT TO SECTION 14-5316. 33 

B.  C.  If the guardian requests admission, the facility to which the 34 
guardian applies may admit the person if prior to BEFORE admission a 35 
physician who is licensed pursuant to title 32, chapter 13 or 17 does all of 36 
the following: 37 

1.  Conducts an investigation that carefully probes the ward's 38 
psychiatric and psychological history, diagnosis and treatment needs. 39 

2.  Conducts a thorough interview with the ward and the guardian. 40 
3.  Obtains the guardian's informed consent.  For the purposes of this 41 

paragraph, "informed consent" has the same meaning prescribed in section 42 
36-501. 43 

4.  Makes a written determination that the ward needs an evaluation or 44 
will benefit from inpatient care and treatment of a mental disorder or other 45 
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personality disorder or emotional condition and that the evaluation or 1 
treatment cannot be accomplished in a less restrictive setting. 2 

5.  Documents in the ward's medical chart a summary of the doctor's 3 
findings and recommendations for treatment. 4 

C.  D.  After admission, if the ward refuses treatment or requests 5 
discharge and the treating physician believes that further inpatient 6 
treatment is necessary or advisable, the facility may rely on the consent of 7 
the guardian for treatment, release and discharge decisions pursuant to the 8 
guardian's authority under the guardianship.  9 

Sec. 2.  Title 14, chapter 5, article 3, Arizona Revised Statutes, is 10 
amended by adding section 14-5316, to read: 11 

14-5316.  Transportation by peace officers for inpatient 12 
evaluation or treatment; immunity 13 

A.  IF A GUARDIAN WHO HAS MENTAL HEALTH TREATMENT AUTHORITY PURSUANT TO 14 
SECTION 14-5312.01 REQUIRES THE ASSISTANCE OF A PEACE OFFICER TO TRANSPORT A 15 
WARD THE GUARDIAN BELIEVES TO BE IN NEED OF INPATIENT MENTAL HEALTH TREATMENT 16 
OR EVALUATION, THE GUARDIAN MAY FILE A PETITION FOR AN ORDER DIRECTING A 17 
PEACE OFFICER TO TAKE THE WARD INTO PROTECTIVE CUSTODY AND TRANSPORT THE WARD 18 
TO A LEVEL ONE BEHAVIORAL HEALTH FACILITY OR A HOSPITAL. 19 

B.  THE PETITION SHALL INCLUDE THE FOLLOWING: 20 
1.  THE WARD'S NAME, DATE OF BIRTH AND CURRENT LOCATION. 21 
2.  THE NATURE OF THE WARD'S MENTAL ILLNESS, DEFICIENCY OR DISORDER. 22 
3.  THE FACTS THAT SUPPORT THE NEED FOR THE PLACEMENT OF THE WARD IN A 23 

LEVEL ONE BEHAVIORAL HEALTH FACILITY OR A HOSPITAL FOR TREATMENT OR 24 
EVALUATION. 25 

4.  THE FACTS THAT INDICATE THAT THE ASSISTANCE OF A PEACE OFFICER IS 26 
REQUIRED TO TRANSPORT THE WARD TO A LEVEL ONE BEHAVIORAL HEALTH FACILITY OR A 27 
HOSPITAL.  28 

5.  THE LOCATION OF THE LEVEL ONE BEHAVIORAL HEALTH FACILITY OR 29 
HOSPITAL WHERE THE GUARDIAN WISHES THE WARD TO RECEIVE INPATIENT MENTAL 30 
HEALTH TREATMENT. 31 

6.  A COPY OF THE CERTIFIED LETTERS OF GUARDIANSHIP ATTACHED TO THE 32 
PETITION.  33 

7.  DOCUMENTATION FROM A LEVEL ONE BEHAVIORAL HEALTH FACILITY OR A 34 
HOSPITAL THAT INDICATES THAT THE FACILITY OR HOSPITAL WILL ACCEPT THE WARD 35 
FOR INPATIENT MENTAL HEALTH EVALUATION OR TREATMENT IF TRANSPORTED TO THE 36 
FACILITY OR HOSPITAL. 37 

C.  THE PETITIONER SHALL IMMEDIATELY NOTIFY THE WARD'S ATTORNEY AND 38 
PROVIDE THE ATTORNEY WITH A COPY OF THE PETITION AT THE TIME OF FILING. 39 

D.  AFTER REVIEWING THE PETITION THE COURT MAY: 40 
1.  ENTER AN ORDER FOR TRANSPORT WITHOUT ANY FURTHER PROCEEDING. 41 
2.  SET A HEARING AND DIRECT COUNSEL OF RECORD TO APPEAR ON BEHALF OF 42 

THE WARD. 43 
3.  ENTER OTHER ORDERS THAT THE COURT DETERMINES ARE NECESSARY AND 44 

APPROPRIATE IN THE INTERESTS OF JUSTICE. 45 
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E.  IF A HEARING IS NECESSARY THE COURT SHALL SCHEDULE AND CONDUCT A 1 
HEARING WITHIN TWO JUDICIAL DAYS AFTER THE FILING OF THE PETITION.  IF A 2 
HEARING IS NECESSARY, THE COURT SHALL PROVIDE NOTICE TO THE WARD'S ATTORNEY. 3 

F.  AN ORDER TO TRANSPORT MAY BE ENTERED WITHOUT NOTICE TO THE WARD OR 4 
THE WARD'S ATTORNEY ONLY IF ALL OF THE FOLLOWING CONDITIONS ARE MET: 5 

1.  IT CLEARLY APPEARS FROM SPECIFIC FACTS SHOWN BY AN AFFIDAVIT OR BY 6 
THE VERIFIED PETITION THAT BEFORE THE WARD OR THE WARD'S ATTORNEY CAN BE 7 
HEARD IN OPPOSITION IT APPEARS LIKELY THAT WITHOUT IMMEDIATE INPATIENT 8 
TREATMENT OR EVALUATION THE WARD'S MENTAL CONDITION WILL FURTHER DETERIORATE 9 
TO THE POINT THAT THE WARD WILL SUFFER SERIOUS PHYSICAL HARM OR SERIOUS 10 
ILLNESS OR INFLICT SERIOUS PHYSICAL HARM ON HIMSELF OR ANOTHER PERSON. 11 

2.  THE PETITIONER OR THE PETITIONER'S ATTORNEY CERTIFIES TO THE COURT 12 
IN WRITING ANY EFFORTS THAT THE PETITIONER OR THE PETITIONER'S ATTORNEY HAS 13 
MADE TO GIVE THE NOTICE OR THE REASONS SUPPORTING THE CLAIM THAT NOTICE 14 
SHOULD NOT BE REQUIRED. 15 

G.  ON PRESENTATION OF THE WARD AT THE LEVEL ONE BEHAVIORAL HEALTH 16 
FACILITY OR HOSPITAL, THE WARD MAY BE ADMITTED PURSUANT TO SECTION 17 
14-5312.02. 18 

H.  A LEVEL ONE BEHAVIORAL HEALTH FACILITY OR A HOSPITAL AND A PEACE 19 
OFFICER WHO IN GOOD FAITH FOLLOW THE REQUIREMENTS OF THIS SECTION, SECTION 20 
14-5312.02 AND THE ORDERS OF THE COURT ARE NOT SUBJECT TO CIVIL LIABILITY FOR 21 
THE TRANSPORTATION, DETENTION OR ADMISSION OF THE WARD FOR INPATIENT 22 
EVALUATION OR TREATMENT.  23 

Sec. 3.  Section 36-524, Arizona Revised Statutes, is amended to read: 24 
36-524.  Application for emergency admission for evaluation; 25 

requirements 26 
A.  A written application for emergency admission shall be made to an 27 

evaluation agency before a person may be hospitalized in the agency. 28 
B.  The application for emergency admission shall be made by a person 29 

with knowledge of the facts requiring emergency admission.  The applicant may 30 
be a relative or friend of the person, a peace officer, the admitting officer 31 
or another responsible person. 32 

C.  The application shall be upon ON a prescribed form and shall 33 
include the following: 34 

1.  A statement by the applicant that he believes on the basis of 35 
personal observation that the person is, as a result of a mental disorder, a 36 
danger to self or others, and that during the time necessary to complete the 37 
prepetition screening procedures set forth in sections 36-520 and 36-521 the 38 
person is likely without immediate hospitalization to suffer serious physical 39 
harm or serious illness or is likely to inflict serious physical harm upon ON 40 
another person. 41 

2.  The specific nature of the danger. 42 
3.  A summary of the observations upon ON which the statement of danger 43 

is based. 44 
4.  The signature of the applicant. 45 
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D.  A telephonic application may be made no more than twenty-four hours 1 
prior to BEFORE a written application.  A telephonic application shall be 2 
made by or in the presence of a peace officer unless the application is made 3 
by a health care provider who is licensed pursuant to title 32, chapter 13, 4 
15, 17 or 19.1 and who is directly involved with the care of a patient who is 5 
in a health care facility licensed in this state.  For an application made by 6 
a doctor or a nurse, the original signature of the applicant on a facsimile 7 
copy of the application is acceptable, does not have to be notarized and may 8 
be submitted as the written application. 9 

E.  If the person to be admitted is not already present at the 10 
evaluation agency and if the admitting officer, based upon ON review of the 11 
written or telephonic application and conversation with the applicant and 12 
peace officer, has reasonable cause to believe that an emergency examination 13 
is necessary, the admitting officer may advise the A peace officer,  that 14 
sufficient grounds exist to take the person into custody and to transport the 15 
person to the evaluation agency.  The admitting officer shall IS not be held 16 
civilly liable SUBJECT TO CIVIL LIABILITY for any acts committed by a person 17 
whom the admitting officer did not advise be taken into custody if the 18 
admitting officer has in good faith followed the requirements of this 19 
section.  20 
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