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Be it enacted by the Legislature of the State of Arizona:  1 
Section 1.  Section 9-834, Arizona Revised Statutes, is amended to 2 

read: 3 
9-834.  Prohibited acts by municipalities and employees; civil 4 

penalty 5 
A.  A municipality shall not base a licensing decision in whole or in 6 

part on a licensing requirement or condition that is not specifically 7 
authorized by statute, rule, ordinance or code.  A general grant of authority 8 
does not constitute a basis for imposing a licensing requirement or condition 9 
unless the authority specifically authorizes the requirement or condition. 10 

B.  Unless specifically authorized, a municipality shall avoid 11 
duplication of other laws that do not enhance regulatory clarity and shall 12 
avoid dual permitting to the maximum extent practicable. 13 

C.  This section does not prohibit municipal flexibility to issue 14 
licenses or adopt ordinances or codes.  15 

D.  ANY MUNICIPAL EMPLOYEE WHO KNOWINGLY BASES A LICENSING DECISION IN 16 
WHOLE OR IN PART ON A LICENSING REQUIREMENT OR CONDITION THAT IS NOT 17 
SPECIFICALLY AUTHORIZED BY STATUTE, RULE, ORDINANCE OR CODE IS: 18 

1.  SUBJECT TO A CIVIL PENALTY OF FIVE HUNDRED DOLLARS FOR THE FIRST 19 
VIOLATION. 20 

2.  SUBJECT TO A CIVIL PENALTY OF ONE THOUSAND DOLLARS FOR THE SECOND 21 
VIOLATION.  22 

3.  SUBJECT TO A CIVIL PENALTY OF TWO THOUSAND DOLLARS FOR THE THIRD 23 
VIOLATION. 24 

E.  A PERSON WHO IS AFFECTED BY A LICENSING DECISION THAT WAS MADE IN 25 
VIOLATION OF SUBSECTION D OF THIS SECTION MAY FILE AN ACTION FOR DECLARATORY 26 
RELIEF IN SUPERIOR COURT IN ACCORDANCE WITH TITLE 12, CHAPTER 10, ARTICLE 2. 27 
AN ACTION FILED PURSUANT TO THIS SUBSECTION SHALL NOT BE COMMENCED LATER THAN 28 
FOUR YEARS AFTER THE LICENSING DECISION. 29 

F.  NOTHING IN THIS SECTION SHALL LIMIT THE RIGHTS OF ANY PARTY TO 30 
RECOVER ATTORNEY FEES, EXPENSES AND DOUBLE DAMAGES PURSUANT TO SECTION 31 
12-349.  32 

Sec. 2.  Section 11-1604, Arizona Revised Statutes, is amended to read: 33 
11-1604.  Prohibited acts by counties and employees; civil 34 

penalty 35 
A.  A county shall not base a licensing decision in whole or in part on 36 

a licensing requirement or condition that is not specifically authorized by 37 
statute, rule, ordinance or delegation agreement.  A general grant of 38 
authority does not constitute a basis for imposing a licensing requirement or 39 
condition unless the authority specifically authorizes the requirement or 40 
condition. 41 

B.  Unless specifically authorized, a county shall avoid duplication of 42 
other laws that do not enhance regulatory clarity and shall avoid dual 43 
permitting to the maximum extent practicable. 44 



 
H.B. 2578 
 
 
 

 - 2 - 

C.  This section does not prohibit county flexibility to issue licenses 1 
or adopt ordinances or codes.  2 

D.  ANY COUNTY EMPLOYEE WHO KNOWINGLY BASES A LICENSING DECISION IN 3 
WHOLE OR IN PART ON A LICENSING REQUIREMENT OR CONDITION THAT IS NOT 4 
SPECIFICALLY AUTHORIZED BY STATUTE, RULE, ORDINANCE OR CODE IS: 5 

1.  SUBJECT TO A CIVIL PENALTY OF FIVE HUNDRED DOLLARS FOR THE FIRST 6 
VIOLATION. 7 

2.  SUBJECT TO A CIVIL PENALTY OF ONE THOUSAND DOLLARS FOR THE SECOND 8 
VIOLATION.  9 

3.  SUBJECT TO A CIVIL PENALTY OF TWO THOUSAND DOLLARS FOR THE THIRD 10 
VIOLATION. 11 

E.  A PERSON WHO IS AFFECTED BY A LICENSING DECISION THAT WAS MADE IN 12 
VIOLATION OF SUBSECTION D OF THIS SECTION MAY FILE AN ACTION FOR DECLARATORY 13 
RELIEF IN SUPERIOR COURT IN ACCORDANCE WITH TITLE 12, CHAPTER 10, ARTICLE 2. 14 
AN ACTION FILED PURSUANT TO THIS SUBSECTION SHALL NOT BE COMMENCED LATER THAN 15 
FOUR YEARS AFTER THE LICENSING DECISION. 16 

F.  NOTHING IN THIS SECTION SHALL LIMIT THE RIGHTS OF ANY PARTY TO 17 
RECOVER ATTORNEY FEES, EXPENSES AND DOUBLE DAMAGES PURSUANT TO SECTION 18 
12-349. 19 

Sec. 3.  Section 41-1030, Arizona Revised Statutes, is amended to read: 20 
41-1030.  Invalidity of rules not made according to this 21 

chapter; prohibited agency action; prohibited acts 22 
by state employees; civil penalty 23 

A.  A rule is invalid unless it is made and approved in substantial 24 
compliance with sections 41-1021 through 41-1029 and articles 4, 4.1 and 5 of 25 
this chapter, unless otherwise provided by law. 26 

B.  An agency shall not base a licensing decision in whole or in part 27 
on a licensing requirement or condition that is not specifically authorized 28 
by statute, rule or state tribal gaming compact.  A general grant of 29 
authority in statute does not constitute a basis for imposing a licensing 30 
requirement or condition unless a rule is made pursuant to that general grant 31 
of authority that specifically authorizes the requirement or condition. 32 

C.  An agency shall not: 33 
1.  Make a rule under a specific grant of rule making authority that 34 

exceeds the subject matter areas listed in the specific statute authorizing 35 
the rule. 36 

2.  Make a rule under a general grant of rule making authority to 37 
supplement a more specific grant of rule making authority.  38 

D.  ANY STATE EMPLOYEE WHO KNOWINGLY BASES A LICENSING DECISION IN 39 
WHOLE OR IN PART ON A LICENSING REQUIREMENT OR CONDITION THAT IS NOT 40 
SPECIFICALLY AUTHORIZED BY STATUTE OR RULE IS:  41 

1.  SUBJECT TO A CIVIL PENALTY OF FIVE HUNDRED DOLLARS FOR THE FIRST 42 
VIOLATION. 43 

2.  SUBJECT TO A CIVIL PENALTY OF ONE THOUSAND DOLLARS FOR THE SECOND 44 
VIOLATION.  45 
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3.  SUBJECT TO A CIVIL PENALTY OF TWO THOUSAND DOLLARS FOR THE THIRD 1 
VIOLATION. 2 

E.  A PERSON WHO IS AFFECTED BY A LICENSING DECISION THAT WAS MADE IN 3 
VIOLATION OF SUBSECTION D OF THIS SECTION MAY FILE AN ACTION FOR DECLARATORY 4 
RELIEF IN SUPERIOR COURT IN ACCORDANCE WITH TITLE 12, CHAPTER 10, ARTICLE 2. 5 
AN ACTION FILED PURSUANT TO THIS SUBSECTION SHALL NOT BE COMMENCED LATER THAN 6 
FOUR YEARS AFTER THE LICENSING DECISION. 7 

F.  NOTHING IN THIS SECTION SHALL LIMIT THE RIGHTS OF ANY PARTY TO 8 
RECOVER ATTORNEY FEES, EXPENSES AND DOUBLE DAMAGES PURSUANT TO SECTION 9 
12-349.  10 

Sec. 4.  Section 48-3644, Arizona Revised Statutes, is amended to read: 11 
48-3644.  Prohibited acts by district and employees; civil 12 

penalty 13 
A.  A district shall not base a licensing decision in whole or in part 14 

on a licensing requirement or condition that is not specifically authorized 15 
by statute, rule, regulation, ordinance, executive order or delegation 16 
agreement.  A general grant of authority does not constitute a basis for 17 
imposing a licensing requirement or condition unless the authority 18 
specifically authorizes the requirement or condition. 19 

B.  Unless specifically authorized, a district shall avoid duplication 20 
of other laws or executive orders that do not enhance regulatory clarity and 21 
shall avoid dual permitting to the maximum extent practicable. 22 

C.  This section does not prohibit district flexibility to issue 23 
licenses or adopt ordinances or regulations. 24 

D.  ANY DISTRICT EMPLOYEE WHO KNOWINGLY BASES A LICENSING DECISION IN 25 
WHOLE OR IN PART ON A LICENSING REQUIREMENT OR CONDITION THAT IS NOT 26 
SPECIFICALLY AUTHORIZED BY STATUTE OR RULE IS:  27 

1.  SUBJECT TO A CIVIL PENALTY OF FIVE HUNDRED DOLLARS FOR THE FIRST 28 
VIOLATION. 29 

2.  SUBJECT TO A CIVIL PENALTY OF ONE THOUSAND DOLLARS FOR THE SECOND 30 
VIOLATION.  31 

3.  SUBJECT TO A CIVIL PENALTY OF TWO THOUSAND DOLLARS FOR THE THIRD 32 
VIOLATION. 33 

E.  A PERSON WHO IS AFFECTED BY A LICENSING DECISION THAT WAS MADE IN 34 
VIOLATION OF SUBSECTION D OF THIS SECTION MAY FILE AN ACTION FOR DECLARATORY 35 
RELIEF IN SUPERIOR COURT IN ACCORDANCE WITH TITLE 12, CHAPTER 10, ARTICLE 2. 36 
AN ACTION FILED PURSUANT TO THIS SUBSECTION SHALL NOT BE COMMENCED LATER THAN 37 
FOUR YEARS AFTER THE LICENSING DECISION. 38 

F.  NOTHING IN THIS SECTION SHALL LIMIT THE RIGHTS OF ANY PARTY TO 39 
RECOVER ATTORNEY FEES, EXPENSES AND DOUBLE DAMAGES PURSUANT TO SECTION 40 
12-349.  41 
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