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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 42, chapter 5, article 1, Arizona Revised Statutes,
is amended by adding sections 42-5039, 42-5040 and 42-5041, to read:

472-5039. Foreign commerce export exemption; proof of export;

refund process; violation; classification

A. FOR AN EXEMPTION CLAIMED FOR TANGIBLE PERSONAL PROPERTY SOLD IN
THIS STATE FOR EXPORT AND RESALE OUTSIDE OF THE UNITED STATES PURSUANT TO
SECTION 42-5061, SUBSECTION A, PARAGRAPH 24, PROOF OF EXPORT SHALL BE SHOWN
BY ANY OF THE FOLLOWING:

1. A COMMON CARRIER RECEIPT OR BILL OF LADING THAT IS ISSUED BY A
LICENSED AND CERTIFICATED CARRIER EVIDENCING SHIPMENT TO A DELIVERY POINT
OUTSIDE OF THE UNITED STATES AND THAT DESCRIBES THE PROPERTY BEING EXPORTED.

2. DOCUMENTATION ISSUED BY A BORDER BUSINESS CENTER LICENSED BY THE
DEPARTMENT UNDER SECTION 42-5040 THAT INCLUDES:

(a) A CERTIFICATION MADE BY THE BORDER BUSINESS CENTER WITH AN EXPORT
STAMP PURSUANT TO SECTION 42-5041 AFFIXED THAT DESCRIBES THE TANGIBLE
PERSONAL PROPERTY BEING EXPORTED AND STATES THAT DELIVERY WAS MADE TO A POINT
OUTSIDE OF THE UNITED STATES.

(b) A STATEMENT THAT IS SIGNED BY THE PERSON CLAIMING THE EXEMPTION
THAT STATES "PROVIDING FALSE INFORMATION TO A BORDER BUSINESS CENTER IS A
CLASS 3 MISDEMEANOR".

(c) ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT.

3. IMPORT DOCUMENTS FROM THE COUNTRY OF DESTINATION SHOWING THAT THE
PROPERTY WAS IMPORTED INTO A COUNTRY OTHER THAN THE UNITED STATES.

4. A FREIGHT FORWARDER'S RECEIPT IF THE FREIGHT FORWARDER TAKES
POSSESSION OF THE PROPERTY AND AN ORIGINAL BILL OF LADING ISSUED BY A
LICENSED AND CERTIFICATED CARRIER THAT DESCRIBES THE TANGIBLE PERSONAL
PROPERTY BEING EXPORTED AND SHOWS A DELIVERY POINT OUTSIDE OF THE UNITED
STATES.

5. ANY OTHER MANNER AS DETERMINED BY THE DEPARTMENT.

B. A CERTIFICATION WITH THE EXPORT STAMP AFFIXED MADE BY A BORDER
BUSINESS BROKER LICENSED BY THE DEPARTMENT UNDER SECTION 42-5040 IS PRESUMED
VALID IN THE ABSENCE OF CLEAR AND CONVINCING EVIDENCE THAT THE TANGIBLE
PERSONAL PROPERTY COVERED BY THE CERTIFICATION WAS NOT EXPORTED OUTSIDE OF
THE UNITED STATES.

C. A RETAILER THAT RECEIVES DOCUMENTATION INCLUDING A CERTIFICATION
WITH AN AFFIXED EXPORT STAMP UNDER SUBSECTION A, PARAGRAPH 2 OF THIS SECTION
RELATING TO THE PURCHASE OF TANGIBLE PERSONAL PROPERTY EXPORTED OUTSIDE OF
THE UNITED STATES MAY NOT REFUND THE TAX PAID UNDER SECTION 42-5061,
SUBSECTION A, PARAGRAPH 24 FOR THAT SALE BEFORE:

1. TWENTY-FOUR HOURS AFTER THE HOUR STATED ON THE DOCUMENTATION AS THE
TIME OF EXPORT IF THE RETAILER IS LOCATED IN A COUNTY THAT BORDERS MEXICO.

2. SEVEN CALENDAR DAYS AFTER THE DAY STATED ON THE DOCUMENTATION AS
THE DATE OF EXPORT IF THE RETAILER IS LOCATED IN A COUNTY THAT DOES NOT
BORDER MEXICO.
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D. A RETAILER THAT MAKES A REFUND BEFORE THE TIME PRESCRIBED 1IN
SUBSECTION C OF THIS SECTION OR MAKES A REFUND THAT IS UNDOCUMENTED OR
IMPROPERLY DOCUMENTED IS LIABLE FOR THE AMOUNT OF TAX REFUNDED WITH INTEREST.

E. A PERSON WHO PROVIDES FALSE INFORMATION TO A BORDER BUSINESS CENTER
IN REGARD TO PROOF OF AN EXEMPTION PURSUANT TO THIS SECTION IS GUILTY OF A
CLASS 3 MISDEMEANOR.

42-5040. Border business center; licensing; fee; website

A. A BORDER BUSINESS CENTER LICENSED BY THE DEPARTMENT UNDER THIS
SECTION MAY ISSUE DOCUMENTATION, INCLUDING A CERTIFICATION WITH AN EXPORT
STAMP AFFIXED FOR THE PURPOSE OF SHOWING COMPLIANCE WITH THE REQUIREMENTS FOR
EXEMPTION OF TANGIBLE PERSONAL PROPERTY UNDER SECTION 42-5061, SUBSECTION A,
PARAGRAPH 24 AND SECTION 42-5039, ONLY UNDER THE PROCEDURES ESTABLISHED BY
THIS SECTION AND SECTIONS 42-5039 AND 42-5041 AND BY THE DEPARTMENT BY RULE.

B. THE DEPARTMENT MAY ISSUE A LICENSE TO A BORDER BUSINESS CENTER FOR
THE PURPOSES DESCRIBED IN SECTION 42-5039 AND THIS SECTION FOR EACH PLACE OF
BUSINESS OF THE BORDER BUSINESS CENTER IF THE CENTER:

1. APPLIES FOR AND IS ISSUED A LICENSE UNDER THIS SECTION BY THE
DEPARTMENT.

2. PAYS AN ANNUAL LICENSE FEE TO THE DEPARTMENT IN THE AMOUNT OF THREE
HUNDRED DOLLARS FOR EACH PLACE OF BUSINESS FROM WHICH THE BORDER BUSINESS
CENTER INTENDS TO ISSUE DOCUMENTATION. THE DEPARTMENT SHALL USE THE FEES
ONLY FOR THE ADMINISTRATION OF THIS SECTION, INCLUDING COSTS OF MATERIALS,
LABOR AND OVERHEAD.

3. POSTS A BOND OR SECURITY IN THE AMOUNT OF FIVE THOUSAND DOLLARS,
PLUS AN ADDITIONAL ONE THOUSAND DOLLARS FOR EACH PLACE OF BUSINESS FROM WHICH
THE BORDER BUSINESS CENTER INTENDS TO ISSUE DOCUMENTATION. THE SECURITY MAY
BE IN THE FORM OF CASH, A CERTIFICATE OF DEPOSIT OR A LETTER OF CREDIT.

C. THE BORDER BUSINESS CENTER LICENSED UNDER THIS SECTION SHALL MAKE
AVATLABLE TO THE DEPARTMENT ITS BOOKS AND RECORDS RELATING TO THE BUSINESS OF
ISSUING DOCUMENTATION CERTIFYING THE EXPORT OF TANGIBLE PERSONAL PROPERTY
OUTSIDE OF THE UNITED STATES UNDER SECTION 42-5039 FOR THE PURPOSE OF
EXEMPTING THE PROPERTY FROM THE TAXES IMPOSED BY SECTION 42-5061, SUBSECTION
A, PARAGRAPH 24. THE BORDER BUSINESS CENTER SHALL KEEP ALL BOOKS AND RECORDS
UNDER SECTION 42-5039 FOR AT LEAST TWO YEARS AFTER THE DATE OF THE LAST ENTRY
THAT THEY CONTAIN.

D. THE BORDER BUSINESS CENTER SHALL REPORT QUARTERLY TO THE
DEPARTMENT:

1. THE TOTAL VALUE OF THE TANGIBLE PERSONAL PROPERTY AND THE TOTAL
AMOUNT OF THE CORRESPONDING TAX FOR WHICH THE BORDER BUSINESS CENTER ISSUED
DOCUMENTATION.

2. THE TOTAL AMOUNT OF TAX REFUNDED PURSUANT TO THE DOCUMENTATION.

E. THE DEPARTMENT SHALL MAINTAIN A PASSWORD-PROTECTED WEBSITE THAT A
BORDER BUSINESS CENTER LICENSED UNDER THIS SECTION SHALL USE TO PREPARE AND
PRODUCE THE DOCUMENTATION TO SHOW COMPLIANCE WITH THE REQUIREMENTS OF THE
EXEMPTION OF TANGIBLE PERSONAL PROPERTY UNDER SECTION 42-5061, SUBSECTION A,
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PARAGRAPH 24 AND SECTION 42-5039. THE DEPARTMENT SHALL USE THE INFORMATION
PROVIDED BY THE BORDER BUSINESS CENTER UNDER THIS SECTION AS NECESSARY TO
ENFORCE THIS SECTION, SECTION 42-5061, SUBSECTION A, PARAGRAPH 24 AND SECTION
42-5039. THE DEPARTMENT SHALL PROVIDE AN ALTERNATE METHOD FOR A BORDER
BUSINESS CENTER TO PREPARE DOCUMENTATION UNDER THIS SECTION IF THE
PASSWORD-PROTECTED WEBSITE IS UNAVAILABLE.

F. THE DEPARTMENT MAY SUSPEND OR REVOKE A LICENSE ISSUED UNDER THIS
SECTION IF THE BORDER BUSINESS CENTER ISSUES DOCUMENTATION THAT IS FALSE TO
OBTAIN A REFUND OR TO ASSIST ANOTHER PERSON IN OBTAINING A REFUND OF TAXES
PAID ON TANGIBLE PERSONAL PROPERTY THAT IS NOT EXPORTED.

G. IN ADDITION TO ANY OTHER PENALTY PROVIDED BY LAW, THE DEPARTMENT
MAY REQUIRE A BORDER BUSINESS CENTER TO PAY THE DEPARTMENT THE AMOUNT OF ANY
TAX REFUNDED IF THE CENTER DID NOT COMPLY WITH THIS SECTION OR THE RULES
ADOPTED BY THE DEPARTMENT UNDER THIS SECTION IN RELATION TO THE REFUNDED TAX.

42-5041. Export stamps; fee

A. THE DEPARTMENT SHALL HAVE PRINTED OR MANUFACTURED STAMPS IN THE
DESIGN, SIZE AND QUANTITY THE DEPARTMENT DETERMINES NECESSARY FOR THE PURPOSE
OF THIS SECTION. THE DEPARTMENT MAY DESIGNATE THE METHOD OF IDENTIFICATION
FOR THE STAMPS. THE DEPARTMENT SHALL REQUIRE THAT THE STAMPS BE MANUFACTURED
TO BE EASILY AND SECURELY ATTACHED TO DOCUMENTATION. THE DEPARTMENT SHALL
CHANGE THE DESIGN OF THE STAMP AT LEAST ONCE EACH CALENDAR QUARTER, OR MORE
FREQUENTLY IF THE DEPARTMENT DETERMINES IT IS NECESSARY FOR THE ENFORCEMENT
OF THIS SECTION AND THE DEPARTMENT'S RULES.

B. THE DEPARTMENT MAY SELL, ISSUE OR PROVIDE STAMPS ONLY TO A BORDER
BUSINESS CENTER THAT IS LICENSED UNDER SECTION 42-5040.

C. A STAMP IS INVALID IF TRANSFERRED TO A PERSON OTHER THAN A BORDER
BUSINESS CENTER TO WHOM THE DEPARTMENT SOLD, ISSUED OR PROVIDED THE STAMP.

D. THE DEPARTMENT SHALL CHARGE ONE DOLLAR SIXTY CENTS FOR EACH STAMP.
THE DEPARTMENT SHALL USE THE MONIES FROM THE SALE OF STAMPS ONLY FOR COSTS
RELATED TO PRODUCING STAMPS, INCLUDING THE COSTS OF MATERIALS, LABOR AND
OVERHEAD. ANY UNSPENT MONIES SHALL BE DEPOSITED IN THE STATE GENERAL FUND.
BORDER BUSINESS CENTERS THAT RETURN UNUSED STAMPS TO THE DEPARTMENT ON A
QUARTERLY BASIS SHALL RECEIVE A CREDIT TOWARD THE PURCHASE OF NEW STAMPS.

E. THE DEPARTMENT MAY REQUIRE STAMPS TO BE PURCHASED IN MINIMUM
QUANTITIES IF THE DEPARTMENT CONSIDERS IT NECESSARY FOR THE EFFICIENT
ADMINISTRATION OF THIS SECTION.

Sec. 2. Requirements for enactment; two-thirds vote

Pursuant to article IX, section 22, Constitution of Arizona, this act
is effective only on the affirmative vote of at least two-thirds of the
members of each house of the legislature and is effective immediately on the
signature of the governor or, if the governor vetoes this act, on the
subsequent affirmative vote of at least three-fourths of the members of each
house of the legislature.
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