House Engrossed

State of Arizona

House of Representatives
Fifty-first Legislature
First Regular Session
2013

HOUSE BILL 2513

AN ACT

AMENDING SECTIONS 32-1236 AND 32-1263, ARIZONA REVISED STATUTES; RELATING TO
DENTISTRY.

(TEXT OF BILL BEGINS ON NEXT PAGE)



O NOYOL B~ WN

H.B. 2513

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 32-1236, Arizona Revised Statutes, is amended to
read:

32-1236. Dentist triennial Tlicensure; continuing education;
license reinstatement; Tlicense for each place of
practice; notice of change of address or place of
practice; retired and disabled licensees; penalties

A. Except as provided in section 32-4301, a Ticense expires on June 30
of every third year. On or before June 30 of every third year, every
licensed dentist shall submit to the board a complete renewal application and
pay a license renewal fee of not more than six hundred fifty dollars,
established by a formal vote of the board. At least once every three years,
before establishing the fee for the subsequent three fiscal years, the board
shall review the amount of the fee in a public meeting. Any change in the
amount of the fee shall be applied prospectively to a Ticensee at the time of
licensure renewal for the subsequent three fiscal years. The fee prescribed
by this subsection does not apply to a licensee in disabled or retired
status.

B. A Tlicensee shall include a written affidavit with the renewal
application that affirms that the 1icensee complies with board rules relating
to continuing education requirements. A licensee is not required to complete
the written affidavit if the Ticensee received an initial license within the
year immediately preceding the expiration date of the Ticense or the licensee
is in disabled status. If the Tlicensee is not in compliance with board rules
relating to continuing education, the board may grant an extension of time to
complete these requirements if the Ticensee includes a written request for an
extension with the renewal application instead of the written affidavit and
the renewal application is received on or before June 30 of the expiration
year. The board shall consider the extension request based on criteria
prescribed by the board by rule. If the board denies an extension request,
the license expires on August 30.

C. A person applying for Ticensure for the first time in this state
shall pay a prorated fee for the period remaining until the next June 30.
This fee shall not exceed one-third of the fee established pursuant to
subsection A of this section. Subsequent 1licensure renewal shall be
conducted pursuant to this section.

D. An expired Ticense may be reinstated by submitting a complete
renewal application within the twenty-four-month period immediately following
the expiration of the Ticense with payment of the renewal fee and a one
hundred dollar penalty. Whenever issued, reinstatement is as of the date of
application and entitles the applicant to licensure only for the remainder of
the applicable three-year period. If a person does not reinstate a license
pursuant to this subsection, the person must reapply for licensure pursuant
to this chapter.
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E. Each Ticensee must provide to the board in writing both of the
following:

1. A primary mailing address.

2. The address for each place of practice.

F. A Tlicensee maintaining more than one place of practice shall obtain
from the board a duplicate Ticense for each office. A fee set by the board
shall be charged for each duplicate license. The licensee shall notify the
board in writing within ten days of opening the additional place or places of
practice. The board shall impose a penalty of fifty dollars for failure to
notify the board.

G. A Ticensee whe—is—ever—sixty—five—years—efage—and who is fully
retired and a Ticensee who is permanently disabled may contribute services to
a recognized charitable institution and still retain that classification for
triennial registration purposes on payment of a reduced renewal fee as
prescribed by the board by rule.

H. A Ticensee applying for retired or disabled status shall:

1. Relinquish any prescribing privileges and shall provide—evidence
ATTEST BY AFFIDAVIT that the licensee has surrendered to the United States
drug enforcement administration any registration issued pursuant to the
federal controlled substances act and has surrendered to the board any
registration issued pursuant to section 36-2606.

2. If the Ticensee holds a permit to dispense drugs and devices
pursuant to section 32-1298, the licensee shall surrender that permit to the
board.

3. ATTEST BY AFFIDAVIT THAT THE LICENSEE IS NOT CURRENTLY ENGAGED IN
THE PRACTICE OF DENTISTRY.

I. A Ticensee who changes the Ticensee's primary mailing address or
place of practice address shall notify the board of that change in writing
within ten days. The board shall impose a penalty of fifty dollars if a
licensee fails to notify the board of the change within that time. The board
shall increase the penalty imposed to one hundred dollars if a licensee fails
to notify it of the change within thirty days.

Sec. 2. Section 32-1263, Arizona Revised Statutes, is amended to read:

32-1263. Grounds for disciplinary action; definition

A. The board may invoke disciplinary action against any person
licensed under this chapter for any of the following reasons:

1. Unprofessional conduct, as defined in section 32-1201.

2. Conviction of a felony or of a misdemeanor involving moral
turpitude, in which case the record of conviction or a certified copy is
conclusive evidence.

3. Physical or mental incompetence to practice pursuant to this
chapter.

4. Committing or aiding, directly or indirectly, a violation of or
noncompliance with any provision of this chapter or of any rules adopted by
the board pursuant to this chapter.
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5. Dental incompetence, as defined in section 32-1201.

B. WNething—n This section ereates DOES NOT ESTABLISH a cause of
action against a Ticensee or a registered business entity that makes a report
of unprofessional conduct or unethical conduct in good faith.

C. The board may take disciplinary action against a business entity
registered pursuant to this chapter for unethical conduct.

D. For the purposes of this section, "unethical conduct” means the
following acts occurring in this state or elsewhere:

1. Failing to report in writing to the board any evidence that a
dentist, denturist or dental hygienist 1is or may be professionally
incompetent, is or may be guilty of unprofessional conduct, is or may be
impaired by drugs or alcohol or is or may be mentally or physically unable to
safely engage in the permissible activities of a dentist, denturist or dental
hygienist.

2. Falsely reporting to the board that a dentist, denturist or dental
hygienist is or may be guilty of unprofessional conduct, is or may be
impaired by drugs or alcohol or is or may be mentally or physically unable to
safely engage in the permissible activities of a dentist, denturist or dental
hygienist.

3. O0btaining or attempting to obtain a registration or registration
renewal by fraud or by misrepresentation.

4. Knowingly filing with the board any application, renewal or other
document that contains false information.

5. Failing to register or failing to submit a renewal registration
with the board pursuant to section 32-1213.

6. Failing to provide the following persons with access to any place
for which a registration has been issued or for which an application for a
registration has been submitted in order to conduct a site investigation,
inspection or audit:

(a) The board or its employees or agents.

(b) An authorized federal or state official.

7. Failing to notify the board of a change in officers and directors,
a change of address or a change in the dentists providing services pursuant
to section 32-1213, subsection E.

8. Failing to provide patient records pursuant to section 32-1264.

9. Obtaining a fee by fraud or misrepresentation or wilfully or
intentionally filing a fraudulent claim with a third party for services
rendered or to be rendered to a patient.

10. Engaging in repeated irregularities in billing.
11. Engaging in the following advertising practices:

(a) The publication or circulation, directly or indirectly, of any
false or fraudulent or misleading statements concerning the skill, methods or
practices of a registered business entity, a Ticensee or any other person.

(b) Advertising in any manner that tends to deceive or defraud the
public.
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12. Failing to comply with a board subpoena in a timely manner.

13. Failing to comply with a final board order, including a decree of
censure, a period or term of probation, a consent agreement or a stipulation.

14. Employing or aiding and abetting unlicensed persons to perform work
that must be done by a person licensed pursuant to this chapter.

15. Engaging in any conduct or practice that constitutes a danger to
the health, welfare or safety of the patient or the public.

16. ENGAGING IN A POLICY OR PRACTICE THAT INTERFERES WITH THE
PROFESSIONAL JUDGMENT OF A LICENSEE PROVIDING DENTAL SERVICES FOR A BUSINESS
ENTITY OR COMPROMISING A LICENSEE'S ABILITY TO COMPLY WITH THIS CHAPTER.
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