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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 11-483, Arizona Revised Statutes, is amended to 2 

read: 3 
11-483.  Records maintained by county recorder; confidentiality; 4 

definitions 5 
A.  Notwithstanding any other provision of this article, in any county 6 

an eligible person may request that the general public be prohibited from 7 
accessing the unique identifier and the recording date contained in indexes 8 
of recorded instruments maintained by the county recorder and may request the 9 
county recorder to prohibit access to that person's residential address and 10 
telephone number contained in instruments or writings recorded by the county 11 
recorder. 12 

B.  An eligible person may request this action by filing an affidavit 13 
that states all of the following on an application form developed by the 14 
administrative office of the courts in agreement with an association of 15 
counties, an organization of peace officers and the motor vehicle division of 16 
the department of transportation: 17 

1.  The person's full legal name and residential address. 18 
2.  The full legal description and parcel number of the person's 19 

property. 20 
3.  UNLESS THE PERSON IS THE SPOUSE OR MINOR CHILD OF A DECEASED PEACE 21 

OFFICER, the position the person currently holds and a description of the 22 
person's duties, except that an eligible person who is protected under an 23 
order of protection or injunction against harassment shall instead attach a 24 
copy of the order of protection or injunction against harassment.   25 

4.  The reasons the person reasonably believes that the person's life 26 
or safety or that of another person is in danger and that restricting access 27 
pursuant to this section will serve to reduce the danger. 28 

5.  The document locator number and recording date of each instrument 29 
for which the person requests access restriction pursuant to this section. 30 

6.  A copy of pages from each instrument that includes the document 31 
locator number and the person's full legal name and residential address or 32 
full legal name and telephone number. 33 

C.  If an eligible person is also requesting pursuant to section 11-484 34 
that the general public be prohibited from accessing records maintained by 35 
the county assessor and county treasurer, the eligible person may combine the 36 
request pursuant to subsection B of this section with the request pursuant to 37 
section 11-484 by filing one affidavit.  The affidavit and subsequent action 38 
by the appropriate authorities shall meet all of the requirements of this 39 
section and section 11-484. 40 

D.  The affidavit shall be filed with the presiding judge of the 41 
superior court in the county in which the affiant resides.  To prevent a  42 
multiplicity of MULTIPLE filings, an eligible person who is a peace officer, 43 
SPOUSE OR MINOR CHILD OF A DECEASED PEACE OFFICER, public defender, 44 
prosecutor, code enforcement officer, corrections or detention officer, 45 
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corrections support staff member or law enforcement support staff member 1 
shall deliver the affidavit to the peace officer's commanding officer, or to 2 
the head of the prosecuting, public defender, code enforcement, law 3 
enforcement, corrections or detention agency, as applicable, or that person's 4 
designee, who shall file the affidavits at one time.  In the absence of an 5 
affidavit that contains a request for immediate action and that is supported 6 
by facts justifying an earlier presentation, the commanding officer, or the 7 
head of the prosecuting, public defender, code enforcement, law enforcement, 8 
corrections or detention agency, as applicable, or that person's designee, 9 
shall not file affidavits more often than quarterly. 10 

E.  On receipt of an affidavit or affidavits, the presiding judge of 11 
the superior court shall file with the clerk of the superior court a petition 12 
on behalf of all requesting affiants.  Each affidavit presented shall be 13 
attached to the petition.  In the absence of an affidavit that contains a 14 
request for immediate action and that is supported by facts justifying an 15 
earlier consideration, the presiding judge may accumulate affidavits and file 16 
a petition at the end of each quarter. 17 

F.  The presiding judge of the superior court shall review the petition 18 
and each attached affidavit to determine whether the action requested by each 19 
affiant should be granted.  If the presiding judge of the superior court 20 
concludes that the action requested by the affiant will reduce a danger to 21 
the life or safety of the affiant or another person, the presiding judge of 22 
the superior court shall order that the county recorder prohibit access for 23 
five years to the affiant's residential address and telephone number 24 
contained in instruments or writings recorded by the county recorder and made 25 
available on the internet.  If the presiding judge of the superior court 26 
concludes that the affiant or another person is in actual danger of physical 27 
harm from a person or persons with whom the affiant has had official dealings 28 
and that action pursuant to this section will reduce a danger to the life or 29 
safety of the affiant or another person, the presiding judge of the superior 30 
court shall order that the general public be prohibited for five years from 31 
accessing the unique identifier and the recording date contained in indexes 32 
of recorded instruments maintained by the county recorder and identified 33 
pursuant to subsection B of this section. 34 

G.  On motion to the court, if the presiding judge of the superior 35 
court concludes that an instrument or writing recorded by the county recorder 36 
has been redacted or sealed in error, that the original affiant no longer 37 
lives at the address listed in the original affidavit, that the cause for the 38 
original affidavit no longer exists or that temporary access to the 39 
instrument or writing is needed, the presiding judge may temporarily stay or 40 
permanently vacate all or part of the court order prohibiting public access 41 
to the recorded instrument or writing.  42 

H.  On entry of the court order, the clerk of the superior court shall 43 
file the court order and a copy of the affidavit required by subsection B of 44 
this section with the county recorder.  No more than ten days after the date 45 
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on which the county recorder receives the court order, the county recorder 1 
shall restrict access to the information as required by subsection F of this 2 
section. 3 

I.  If the court denies an affiant's request pursuant to this section, 4 
the affiant may request a court hearing.  The hearing shall be conducted by 5 
the court in the county where the petition was filed. 6 

J.  The county recorder shall remove the restrictions on all records 7 
restricted pursuant to this section by January 5 in the year after the court 8 
order expires.  The county recorder shall send by mail one notification 9 
NOTICE to either the peace officer, SPOUSE OR MINOR CHILD OF A DECEASED PEACE 10 
OFFICER, public defender, prosecutor, code enforcement officer, corrections 11 
or detention officer, corrections support staff member or law enforcement 12 
support staff member or the employing agency of a peace officer, public 13 
defender, prosecutor, code enforcement officer, corrections or detention 14 
officer, corrections support staff member or law enforcement support staff 15 
member who was granted an order pursuant to this section of the order's 16 
expiration date at least six months before the expiration date.  If the 17 
notice is sent to the employing agency, the employing agency shall 18 
immediately notify the person who was granted the order of the upcoming 19 
expiration date.  The county recorder may coordinate with the county assessor 20 
and county treasurer to prevent multiple notices from being sent to the same 21 
person. 22 

K.  To include subsequent recordings in the court order, the eligible 23 
person shall present to the county recorder at the time of recordation a 24 
certified copy of the court order or shall provide to the county recorder the 25 
recording number of the court order.  The county recorder shall ensure that 26 
public access shall be restricted pursuant to subsection A of this section. 27 

L.  This section shall not be interpreted to restrict access to public 28 
records for the purposes of perfecting a lien pursuant to title 12, chapter 29 
9, article 2. 30 

M.  This section does not prohibit access to the records of the county 31 
recorder by parties to the instrument, a law enforcement officer performing 32 
the officer's official duties pursuant to subsection N of this section, a 33 
title insurer, a title insurance agent or an escrow agent licensed by the 34 
department of insurance or the department of financial institutions. 35 

N.  A law enforcement officer is deemed to be performing the officer's 36 
official duties if the officer provides a subpoena, court order or search 37 
warrant for the records. 38 

O.  For the purposes of this section: 39 
1.  "Code enforcement officer" means a person who is employed by a 40 

state or local government and whose duties include performing field 41 
inspections of buildings, structures or property to ensure compliance with 42 
and enforce national, state and local laws, ordinances and codes. 43 

2.  "Commissioner" means a commissioner of the superior court. 44 
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3.  "Corrections support staff member" means an adult or juvenile 1 
corrections employee who has direct contact with inmates. 2 

4.  "Eligible person" means a peace officer, SPOUSE OR MINOR CHILD OF A 3 
DECEASED PEACE OFFICER, justice, judge, commissioner, public defender, 4 
prosecutor, code enforcement officer, adult or juvenile corrections officer, 5 
corrections support staff member, probation officer, member of the board of 6 
executive clemency, law enforcement support staff member, national guard 7 
member who is acting in support of a law enforcement agency, person who is 8 
protected under an order of protection or injunction against harassment or 9 
firefighter who is assigned to the Arizona counterterrorism center in the 10 
department of public safety. 11 

5.  "Indexes" means only those indexes that are maintained by and 12 
located in the office of the county recorder, that are accessed 13 
electronically and that contain information beginning from and after January 14 
1, 1987. 15 

6.  "Judge" means a judge of the United States district court, the 16 
United States court of appeals, the United States magistrate court, the 17 
United States bankruptcy court, the Arizona court of appeals, the superior 18 
court or a municipal court. 19 

7.  "Justice" means a justice of the United States or Arizona supreme 20 
court or a justice of the peace. 21 

8.  "Law enforcement support staff member" means a person who serves in 22 
the role of an investigator or prosecutorial assistant in an agency that 23 
investigates or prosecutes crimes, who is integral to the investigation or 24 
prosecution of crimes and whose name or identity will be revealed in the 25 
course of public proceedings. 26 

9.  "Peace officer" means any person vested by law, or formerly vested 27 
by law, with a duty to maintain public order and make arrests. 28 

10.  "Prosecutor" means a county attorney, a municipal prosecutor, the 29 
attorney general or a United States attorney and includes an assistant or 30 
deputy United States attorney, county attorney, municipal prosecutor or 31 
attorney general. 32 

11.  "Public defender" means a federal public defender, county public 33 
defender, county legal defender or county contract indigent defense counsel 34 
and includes an assistant or deputy federal public defender, county public 35 
defender or county legal defender.  36 

Sec. 2.  Section 11-484, Arizona Revised Statutes, is amended to read: 37 
11-484.  Records maintained by county assessor and county 38 

treasurer; redaction; definitions 39 
A.  Notwithstanding any other provision of this article, in any county 40 

an eligible person may request that the general public be prohibited from 41 
accessing that person's residential address and telephone number that are 42 
contained in instruments, writings and information maintained by the county 43 
assessor and the county treasurer. 44 
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B.  An eligible person may request this action by filing an affidavit 1 
that states all of the following on an application form developed by the 2 
administrative office of the courts in agreement with an association of 3 
counties, an organization of peace officers and the motor vehicle division of 4 
the department of transportation: 5 

1.  The person's full legal name and residential address. 6 
2.  The full legal description and parcel number of the person's 7 

property. 8 
3.  UNLESS THE PERSON IS THE SPOUSE OR MINOR CHILD OF A DECEASED PEACE 9 

OFFICER, the position the person currently holds and a description of the 10 
person's duties, except that an eligible person who is protected under an 11 
order of protection or injunction against harassment shall attach a copy of 12 
the order of protection or injunction against harassment. 13 

4.  The reasons the person reasonably believes that the person's life 14 
or safety or that of another person is in danger and that redacting the 15 
residential address and telephone number will serve to reduce the danger. 16 

C.  If an eligible person is also requesting pursuant to section 11-483 17 
that the general public be prohibited from accessing records maintained by 18 
the county recorder, the eligible person may combine the request pursuant to 19 
subsection B of this section with the request pursuant to section 11-483 by 20 
filing one affidavit.  The affidavit and subsequent action by the appropriate 21 
authorities shall meet all of the requirements of this section and section 22 
11-483. 23 

D.  The affidavit shall be filed with the presiding judge of the 24 
superior court in the county in which the affiant resides.  To prevent a  25 
multiplicity of MULTIPLE filings, an eligible person who is a peace officer, 26 
SPOUSE OR MINOR CHILD OF A DECEASED PEACE OFFICER, public defender, 27 
prosecutor, code enforcement officer, corrections or detention officer, 28 
corrections support staff member or law enforcement support staff member 29 
shall deliver the affidavit to the peace officer's commanding officer, or to 30 
the head of the prosecuting, public defender, code enforcement, law 31 
enforcement, corrections or detention agency, as applicable, or that person's 32 
designee, who shall file the affidavits at one time.  In the absence of an 33 
affidavit that contains a request for immediate action and that is supported 34 
by facts justifying an earlier presentation, the commanding officer, or the 35 
head of the prosecuting, public defender, code enforcement, law enforcement, 36 
corrections or detention agency, as applicable, or that person's designee, 37 
shall not file affidavits more often than quarterly. 38 

E.  On receipt of an affidavit or affidavits, the presiding judge of 39 
the superior court shall file with the clerk of the superior court a petition 40 
on behalf of all requesting affiants.  Each affidavit presented shall be 41 
attached to the petition.  In the absence of an affidavit that contains a 42 
request for immediate action and that is supported by facts justifying an 43 
earlier consideration, the presiding judge may accumulate affidavits and file 44 
a petition at the end of each quarter. 45 
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F.  The presiding judge of the superior court shall review the petition 1 
and each attached affidavit to determine whether the action requested by each 2 
affiant should be granted.  If the presiding judge of the superior court 3 
concludes that the action requested by the affiant will reduce a danger to 4 
the life or safety of the affiant or another person, the presiding judge of 5 
the superior court shall order the redaction of the affiant's residential 6 
address and telephone number that are contained in instruments, writings and 7 
information maintained by the county assessor and the county treasurer.  The 8 
redaction shall be in effect for five years. 9 

G.  On motion to the court, if the presiding judge of the superior 10 
court concludes that an instrument or writing maintained by the county 11 
assessor or the county treasurer has been redacted or sealed in error, that 12 
the original affiant no longer lives at the address listed in the original 13 
affidavit, that the cause for the original affidavit no longer exists or that 14 
temporary access to the instrument or writing is needed, the presiding judge 15 
may temporarily stay or permanently vacate all or part of the court order 16 
prohibiting public access to the instrument or writing. 17 

H.  On entry of the court order, the clerk of the superior court shall 18 
file the court order and a copy of the affidavit required by subsection B of 19 
this section with the county assessor and the county treasurer.  No more than 20 
ten days after the date on which the county assessor and the county treasurer 21 
receive the court order, the county assessor and the county treasurer shall 22 
restrict access to the information as required by subsection F of this 23 
section. 24 

I.  If the court denies an affiant's request pursuant to this section, 25 
the affiant may request a court hearing.  The hearing shall be conducted by 26 
the court in the county where the petition was filed. 27 

J.  The county assessor and the county treasurer shall remove the 28 
restrictions on all records that are redacted pursuant to this section by 29 
January 5 in the year after the court order expires.  The county assessor or 30 
the county treasurer shall send by mail one notification NOTICE to either the 31 
peace officer, SPOUSE OR MINOR CHILD OF A DECEASED PEACE OFFICER, public 32 
defender, prosecutor, code enforcement officer, corrections or detention 33 
officer, corrections support staff member or law enforcement support staff 34 
member or the employing agency of a peace officer, public defender, 35 
prosecutor, code enforcement officer, corrections or detention officer, 36 
corrections support staff member or law enforcement support staff member who 37 
was granted an order pursuant to this section of the order's expiration date 38 
at least six months before the expiration date.  If the notice is sent to the 39 
employing agency, the employing agency shall immediately notify the person 40 
who was granted the order of the upcoming expiration date.  The county 41 
assessor or county treasurer may coordinate with the county recorder to 42 
prevent multiple notices from being sent to the same person. 43 
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K.  For the purposes of this section: 1 
1.  "Code enforcement officer" means a person who is employed by a 2 

state or local government and whose duties include performing field 3 
inspections of buildings, structures or property to ensure compliance with 4 
and enforce national, state and local laws, ordinances and codes. 5 

2.  "Commissioner" means a commissioner of the superior court. 6 
3.  "Corrections support staff member" means an adult or juvenile 7 

corrections employee who has direct contact with inmates. 8 
4.  "Eligible person" means a peace officer, SPOUSE OR MINOR CHILD OF A 9 

DECEASED PEACE OFFICER, justice, judge, commissioner, public defender, 10 
prosecutor, code enforcement officer, adult or juvenile corrections officer, 11 
corrections support staff member, probation officer, member of the board of 12 
executive clemency, law enforcement support staff member, national guard 13 
member who is acting in support of a law enforcement agency, person who is 14 
protected under an order of protection or injunction against harassment or 15 
firefighter who is assigned to the Arizona counterterrorism center in the 16 
department of public safety. 17 

5.  "Judge" means a judge of the United States district court, the 18 
United States court of appeals, the United States magistrate court, the 19 
United States bankruptcy court, the Arizona court of appeals, the superior 20 
court or a municipal court. 21 

6.  "Justice" means a justice of the United States or Arizona supreme 22 
court or a justice of the peace. 23 

7.  "Law enforcement support staff member" means a person who serves in 24 
the role of an investigator or prosecutorial assistant in an agency that 25 
investigates or prosecutes crimes, who is integral to the investigation or 26 
prosecution of crimes and whose name or identity will be revealed in the 27 
course of public proceedings. 28 

8.  "Peace officer" means any person vested by law, or formerly vested 29 
by law, with a duty to maintain public order and make arrests. 30 

9.  "Prosecutor" means a county attorney, a municipal prosecutor, the 31 
attorney general or a United States attorney and includes an assistant or 32 
deputy United States attorney, county attorney, municipal prosecutor or 33 
attorney general. 34 

10.  "Public defender" means a federal public defender, county public 35 
defender, county legal defender or county contract indigent defense counsel 36 
and includes an assistant or deputy federal public defender, county public 37 
defender or county legal defender.  38 

Sec. 3.  Title 12, chapter 6, article 12, Arizona Revised Statutes, is 39 
amended by adding section 12-720, to read: 40 

12-720.  Fireman's rule 41 
THE COMMON LAW DOCTRINE KNOWN AS THE FIREMAN'S RULE SHALL NOT OPERATE 42 

TO DENY ANY PEACE OFFICER A RECOVERY IN ANY ACTION AT LAW OR AUTHORIZED BY 43 
STATUTE BASED ON THE INTENTIONAL ACT OF A TORTFEASOR.   44 
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Sec. 4.  Section 16-153, Arizona Revised Statutes, is amended to read: 1 
16-153.  Voter registration; confidentiality; definitions 2 
A.  Eligible persons, and any other registered voter who resides at the 3 

same residence address as the eligible person, may request that the general 4 
public be prohibited from accessing the residential address, telephone number 5 
and voting precinct number contained in their voter registration record.  6 

B.  Eligible persons may request this action by filing an affidavit 7 
that states all of the following on an application form developed by the 8 
administrative office of the courts in agreement with an association of 9 
counties and an organization of peace officers: 10 

1.  The person's full legal name, residential address and date of 11 
birth. 12 

2.  UNLESS THE PERSON IS THE SPOUSE OR MINOR CHILD OF A DECEASED PEACE 13 
OFFICER, the position the person currently holds and a description of the 14 
person's duties, except that an eligible person who is protected under an 15 
order of protection or injunction against harassment shall instead attach a 16 
copy of the order of protection or injunction against harassment. 17 

3.  The reasons for reasonably believing that the person's life or 18 
safety or that of another person is in danger and that sealing the 19 
residential address, telephone number and voting precinct number of the 20 
person's voting record will serve to reduce the danger. 21 

C.  The affidavit shall be filed with the presiding judge of the 22 
superior court in the county in which the affiant resides.  To prevent a  23 
multiplicity of MULTIPLE filings, an eligible person who is a peace officer, 24 
prosecutor, public defender, code enforcement officer, corrections or 25 
detention officer, corrections support staff member or law enforcement 26 
support staff member shall deliver the affidavit to the peace officer's 27 
commanding officer, or to the head of the prosecuting, public defender, code 28 
enforcement, law enforcement, corrections or detention agency, as applicable, 29 
or that person's designee, who shall file the affidavits at one time.  In the 30 
absence of an affidavit that contains a request for immediate action and is 31 
supported by facts justifying an earlier presentation, the commanding 32 
officer, or the head of the prosecuting, public defender, code enforcement, 33 
law enforcement, corrections or detention agency, as applicable, or that 34 
person's designee, shall not file affidavits more often than quarterly. 35 

D.  Upon ON receipt of an affidavit or affidavits, the presiding judge 36 
of the superior court shall file with the clerk of the superior court a 37 
petition on behalf of all requesting affiants.  The petition shall have 38 
attached each affidavit presented.  In the absence of an affidavit that 39 
contains a request for immediate action and that is supported by facts 40 
justifying an earlier consideration, the presiding judge may accumulate 41 
affidavits and file a petition at the end of each quarter. 42 

E.  The presiding judge of the superior court shall review the petition 43 
and each attached affidavit to determine whether the action requested by each 44 
affiant should be granted.  The presiding judge of the superior court shall 45 
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order the sealing for five years of the information contained in the voter 1 
record of the affiant and, on request, any other registered voter who resides 2 
at the same residence address if the presiding judge concludes that this 3 
action will reduce a danger to the life or safety of the affiant. 4 

F.  The recorder shall remove the restrictions on all voter records 5 
submitted pursuant to subsection E of this section by January 5 in the year 6 
after the court order expires.  The county recorder shall send by mail one 7 
notification NOTICE to either the peace officer, SPOUSE OR MINOR CHILD OF A 8 
DECEASED PEACE OFFICER, public defender, prosecutor, code enforcement 9 
officer, corrections or detention officer, corrections support staff member 10 
or law enforcement support staff member or the employing agency of a peace 11 
officer, public defender, prosecutor, code enforcement officer, corrections 12 
or detention officer, corrections support staff member or law enforcement 13 
support staff member who was granted an order pursuant to this section of the 14 
order's expiration date at least six months before the expiration date.  If 15 
the notice is sent to the employing agency, the employing agency shall 16 
immediately notify the person who was granted the order of the upcoming 17 
expiration date.  The county recorder may coordinate with the county assessor 18 
and county treasurer to prevent multiple notices from being sent to the same 19 
person. 20 

G.  Upon ON entry of the court order, the clerk of the superior court 21 
shall file the court order with the county recorder.  Upon ON receipt of the 22 
court order the county recorder shall seal the voter registration of the 23 
persons listed in the court order no later than one hundred twenty days from 24 
the date of receipt of the court order.  To include a subsequent voter 25 
registration in the court order, a person listed in the court order shall 26 
present to the county recorder at the time of registration a certified copy 27 
of the court order or shall provide the county recorder the recording number 28 
of the court order.  The information in the registration shall not be 29 
disclosed and is not a public record. 30 

H.  If the court denies an affiant's requested sealing of the voter 31 
registration record, the affiant may request a court hearing.  The hearing 32 
shall be conducted by the court where the petition was filed. 33 

I.  On motion to the court, if the presiding judge of the superior 34 
court concludes that a voter registration record has been sealed in error or 35 
that the cause for the original affidavit no longer exists, the presiding 36 
judge may vacate the court order prohibiting public access to the voter 37 
registration record. 38 

J.  Upon ON request by a person who is protected under an order of 39 
protection or injunction against harassment and presentation of an order of 40 
protection issued pursuant to section 13-3602, an injunction against 41 
harassment issued pursuant to section 12-1809 or an order of protection or 42 
injunction against harassment issued by a court in another state, the county 43 
recorder shall seal the voter registration record of the person who is 44 
protected and, on request, any other registered voter who resides at the 45 
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residence address of the protected person.  The record shall be sealed no 1 
later than one hundred twenty days from the date of receipt of the court 2 
order.  The information in the registration shall not be disclosed and is not 3 
a public record. 4 

K.  For the purposes of this section:  5 
1.  "Code enforcement officer" means a person who is employed by a 6 

state or local government and whose duties include performing field 7 
inspections of buildings, structures or property to ensure compliance with 8 
and enforce national, state and local laws, ordinances and codes. 9 

2.  "Commissioner" means a commissioner of the superior court. 10 
3.  "Corrections support staff member" means an adult or juvenile 11 

corrections employee who has direct contact with inmates. 12 
4.  "Eligible person" means a peace officer, SPOUSE OR MINOR CHILD OF A 13 

DECEASED PEACE OFFICER, border patrol agent, justice, judge, commissioner, 14 
public defender, prosecutor, code enforcement officer, adult or juvenile 15 
corrections officer, corrections support staff member, probation officer, 16 
member of the board of executive clemency, law enforcement support staff 17 
member, national guard member who is acting in support of a law enforcement 18 
agency, person who is protected under an order of protection or injunction 19 
against harassment or firefighter who is assigned to the Arizona 20 
counterterrorism center in the department of public safety. 21 

5.  "Judge" means a judge of the United States district court, the 22 
United States court of appeals, the United States magistrate court, the 23 
United States bankruptcy court, the Arizona court of appeals, the superior 24 
court or a municipal court. 25 

6.  "Justice" means a justice of the United States or Arizona supreme 26 
court or a justice of the peace. 27 

7.  "Law enforcement support staff member" means a person who serves in 28 
the role of an investigator or prosecutorial assistant in an agency that 29 
investigates or prosecutes crimes, who is integral to the investigation or 30 
prosecution of crimes and whose name or identity will be revealed in the 31 
course of public proceedings. 32 

8.  "Prosecutor" means a United States attorney, a county attorney, a 33 
municipal prosecutor or the attorney general and includes an assistant or 34 
deputy United States attorney, county attorney, municipal prosecutor or 35 
attorney general. 36 

9.  "Public defender" means a federal public defender, county public 37 
defender, county legal defender or county contract indigent defense counsel 38 
and includes an assistant or deputy federal public defender, county public 39 
defender or county legal defender.  40 

Sec. 5.  Section 28-454, Arizona Revised Statutes, is amended to read: 41 
28-454.  Records maintained by department of transportation; 42 

redaction; definitions 43 
A.  Notwithstanding sections 28-447 and 28-455, an eligible person may 44 

request that persons be prohibited from accessing the ELIGIBLE person's 45 
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residential address and telephone number contained in any record maintained 1 
by the department. 2 

B.  An eligible person may request this action by filing an affidavit 3 
that states all of the following on an application form developed by the 4 
administrative office of the courts in agreement with an association of 5 
counties, an organization of peace officers and the department: 6 

1.  The person's full legal name and residential address. 7 
2.  UNLESS THE PERSON IS THE SPOUSE OR MINOR CHILD OF A DECEASED PEACE 8 

OFFICER, the position the person currently holds and a description of the 9 
person's duties, except that an eligible person who is protected under an 10 
order of protection or injunction against harassment shall attach a copy of 11 
the order of protection or injunction against harassment.   12 

3.  The reasons the person reasonably believes that the person's life 13 
or safety or that of another person is in danger and that redacting the 14 
residential address and telephone number from the department's public records 15 
will serve to reduce the danger. 16 

C.  The affidavit shall be filed with the presiding judge of the 17 
superior court in the county in which the affiant resides.  To prevent a  18 
multiplicity of MULTIPLE filings, an eligible person who is a peace officer, 19 
SPOUSE OR MINOR CHILD OF A DECEASED PEACE OFFICER, prosecutor, code 20 
enforcement officer, corrections or detention officer, corrections support 21 
staff member or law enforcement support staff member shall deliver the 22 
affidavit to the peace officer's commanding officer, or to the head of the 23 
prosecuting, code enforcement, law enforcement, corrections or detention 24 
agency, as applicable, or that person's designee, who shall file the 25 
affidavits at one time.  In the absence of an affidavit that contains a 26 
request for immediate action and that is supported by facts justifying an 27 
earlier presentation, the commanding officer, or the head of the prosecuting, 28 
code enforcement, law enforcement, corrections or detention agency, as 29 
applicable, or that person's designee, shall not file affidavits more often 30 
than quarterly. 31 

D.  On receipt of an affidavit or affidavits, the presiding judge of 32 
the superior court shall cause to be filed FILE with the clerk of the 33 
superior court a petition on behalf of all requesting affiants.  Each 34 
affidavit presented shall be attached to the petition.  In the absence of an 35 
affidavit that contains a request for immediate action and that is supported 36 
by facts justifying an earlier consideration, the presiding judge may 37 
accumulate affidavits and file a petition at the end of each quarter. 38 

E.  The presiding judge of the superior court shall review the petition 39 
and each attached affidavit to determine whether the action requested by each 40 
affiant should be granted.  The presiding judge of the superior court shall 41 
order the redaction of the residence address and telephone number from the 42 
public records maintained by the department if the judge concludes that this 43 
action will reduce a danger to the life or safety of the affiant or another 44 
person. 45 
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F.  On entry of the court order, the clerk of the superior court shall 1 
file the court order with the department.  No more than one hundred fifty 2 
days after the date the department receives the court order, the department 3 
shall redact the residence addresses and telephone numbers of the affiants 4 
listed in the court order from the public records of the department.  The 5 
residence addresses and telephone numbers shall not be disclosed and are not 6 
part of a public record. 7 

G.  If the court denies an affiant's request pursuant to this section, 8 
the affiant may request a court hearing.  The hearing shall be conducted by 9 
the court in the county where the petition was filed. 10 

H.  On motion to the court, if the presiding judge of the superior 11 
court concludes that a residential address or telephone number has been 12 
sealed in error or that the cause for the original affidavit no longer 13 
exists, the presiding judge may vacate the court order prohibiting public 14 
access to the residential address or telephone number. 15 

I.  Notwithstanding sections 28-447 and 28-455, the department shall 16 
not release a photograph of a peace officer if the peace officer has made a 17 
request as prescribed in this section that persons be prohibited from 18 
accessing the peace officer's residential address and telephone number in any 19 
record maintained by the department. 20 

J.  This section does not prohibit the use of a peace officer's 21 
photograph that is either: 22 

1.  Used by a law enforcement agency to assist a person who has a 23 
complaint against an officer to identify the officer. 24 

2.  Obtained from a source other than the department. 25 
K.  For the purposes of this section: 26 
1.  "Code enforcement officer" means a person who is employed by a 27 

state or local government and whose duties include performing field 28 
inspections of buildings, structures or property to ensure compliance with 29 
and enforce national, state and local laws, ordinances and codes. 30 

2.  "Corrections support staff member" means an adult or juvenile 31 
corrections employee who has direct contact with inmates. 32 

3.  "Eligible person" means a peace officer, SPOUSE OR MINOR CHILD OF A 33 
DECEASED PUBLIC OFFICER, justice, judge, commissioner, public defender, 34 
prosecutor, code enforcement officer, adult or juvenile corrections officer, 35 
corrections support staff member, probation officer, member of the board of 36 
executive clemency, law enforcement support staff member, national guard 37 
member who is acting in support of a law enforcement agency, person who is 38 
protected under an order of protection or injunction against harassment or 39 
firefighter who is assigned to the Arizona counterterrorism center in the 40 
department of public safety. 41 

4.  "Law enforcement support staff member" means a person who serves in 42 
the role of an investigator or prosecutorial assistant in an agency that 43 
investigates or prosecutes crimes, who is integral to the investigation or 44 
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prosecution of crimes and whose name or identity will be revealed in the 1 
course of public proceedings. 2 

5.  "Prosecutor" means a county attorney, a municipal prosecutor or the 3 
attorney general and includes an assistant or deputy county attorney, 4 
municipal prosecutor or attorney general. 5 

Sec. 6.  Section 33-1318, Arizona Revised Statutes, is amended to read: 6 
33-1318.  Early termination by domestic violence victim or 7 

eligible peace officer; conditions; lock 8 
replacement; access refusal; treble damages; 9 
immunity  10 

A.  A tenant may terminate a rental agreement pursuant to this section 11 
if the tenant provides to the landlord written notice pursuant to this 12 
section that the tenant is the victim of domestic violence as defined in 13 
section 13-3601 OR IS A PEACE OFFICER WHO HAS FILED AN AFFIDAVIT PURSUANT TO 14 
SECTION 11-483, 11-484, 16-153 OR 28-454.  The tenant's rights and 15 
obligations under the rental agreement are terminated and the tenant shall 16 
vacate the dwelling and avoid liability for future rent and shall not incur 17 
early termination penalties or fees if the tenant provides to the landlord a 18 
written notice requesting release from the rental agreement with a mutually 19 
agreed on release date within the next thirty days, accompanied by any one of 20 
the following: 21 

1.  A copy of any protective order issued pursuant to section 13-3602 22 
to a tenant who is a victim of domestic violence.  A landlord may also 23 
request a receipt or signed statement that the order of protection has been 24 
submitted to an authorized officer of a court for service. 25 

2.  A copy of a written departmental report from a law enforcement 26 
agency that states that the tenant notified the law enforcement agency that 27 
the tenant was a victim of domestic violence. 28 

3.  A COPY OF THE AFFIDAVIT FILED PURSUANT TO SECTION 11-483, 11-484, 29 
16-153 OR 28-454. 30 

B.  A landlord may request from the victim the name and address of the 31 
person named in an order of protection or a departmental report pursuant to 32 
subsection A of this section, in writing, if known by the victim. 33 

C.  The tenant may terminate the rental agreement pursuant to this 34 
section only if EITHER OF THE FOLLOWING APPLIES: 35 

1.  The actions, events or circumstances that resulted in the tenant 36 
being a victim of domestic violence as defined in section 13-3601 occurred 37 
within the thirty day period immediately preceding the written notice of 38 
termination to the landlord, unless waived by the landlord.  39 

2.  THE PEACE OFFICER FILED AN AFFIDAVIT PURSUANT TO SECTION 11-483, 40 
11-484, 16-153 OR 28-454 WITHIN THE THIRTY DAY PERIOD IMMEDIATELY PRECEDING 41 
THE WRITTEN NOTICE OF TERMINATION TO THE LANDLORD, UNLESS WAIVED BY THE 42 
LANDLORD. 43 

D.  If the tenant terminates the rental agreement as prescribed by this 44 
section and if the tenant is solely or jointly liable on the rental 45 
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agreement, the tenant is liable only for rent owed or paid through the date 1 
of the lease termination plus any previous obligations outstanding on that 2 
date.  The amount due from the tenant shall be paid to the landlord on or 3 
before the date the tenant vacates the dwelling.  If the tenant has prepaid 4 
rent that would apply for the month in which the lease is terminated, the 5 
landlord may retain the prepaid rent and no refund is due to the tenant.  If 6 
the tenant has paid a security deposit pursuant to section 33-1321, the 7 
security deposit shall not be withheld for the early termination of the lease 8 
if the tenant meets the requirements prescribed by subsection A of this 9 
section, but may be withheld for payment of damages which the landlord has 10 
suffered by reason of the tenant's noncompliance with section 33-1341. 11 

E.  A tenant who is a victim of domestic violence OR WHO IS A PEACE 12 
OFFICER WHO HAS FILED AN AFFIDAVIT PURSUANT TO SECTION 11-483, 11-484, 16-153 13 
OR 28-454 may require the landlord to install a new lock to the tenant's 14 
dwelling if the tenant pays for the cost of installing the new lock.  A 15 
landlord may comply with this requirement by doing either of the following: 16 

1.  Rekeying the lock if the lock is in good working condition. 17 
2.  Replacing the entire locking mechanism with a locking mechanism of 18 

equal or better quality than the lock being replaced. 19 
F.  A landlord who installs a new lock at the tenant's request may 20 

retain a copy of the key that opens the new lock.  Notwithstanding any 21 
provision in the rental agreement, the landlord may refuse to provide a key 22 
that opens the new lock to the person named in an order of protection or a 23 
departmental report pursuant to subsection A of this section. 24 

G.  A landlord shall refuse to provide access to the dwelling to 25 
reclaim property to any tenant if the tenant is the person named in an order 26 
of protection or a departmental report pursuant to subsection A of this 27 
section who has been served with an order of protection naming that tenant as 28 
the defendant and the landlord has received a copy of the order of 29 
protection, unless a law enforcement officer escorts the tenant into and out 30 
of the dwelling. 31 

H.  A tenant who terminates a lease pursuant to this section and who is 32 
convicted of falsely filing a departmental report or order or OF protection 33 
for domestic violence is liable to the landlord for treble damages for 34 
premature termination of the lease.   35 

I.  A person named in an order of protection or a departmental report 36 
pursuant to subsection A of this section who provokes an early lease 37 
termination under this section is deemed to have interfered with the 38 
residential rental agreement between the landlord and tenant regardless of 39 
whether the person named in an order of protection or a departmental report 40 
pursuant to subsection A of this section is a party to the rental agreement, 41 
and the person named in an order of protection or a departmental report 42 
pursuant to subsection A of this section may be civilly liable for all 43 
economic losses incurred by a landlord for the domestic violence early lease 44 
termination.  This civil liability includes unpaid rent, early lease 45 
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termination fees, costs to repair damage to the premises and any reductions 1 
or waivers of rent previously granted to the tenant who was the victim of 2 
domestic violence. 3 

J.  If there are multiple tenants who are parties to a rental agreement 4 
that has been terminated under this section, the tenancy for those tenants 5 
also terminates.  The tenants who are not the victims of domestic violence OR 6 
WHO ARE NOT THE PEACE OFFICER WHO HAS FILED AN AFFIDAVIT PURSUANT TO SECTION 7 
11-483, 11-484, 16-153 OR 28-454, excluding the person named in an order of 8 
protection or a departmental report pursuant to subsection A of this section 9 
that caused the termination of the lease pursuant to this section, may be 10 
released from any financial obligations due under the previously existing 11 
rental agreement and the remaining tenants may be permitted to enter into a 12 
new lease with the landlord if the tenants meet all current application 13 
requirements. 14 

K.  An emergency order of protection or a protective order that is 15 
issued to a resident of a rental property automatically applies to the entire 16 
residential rental property in which the tenant has a rental agreement. 17 

L.  This section shall DOES not be construed to limit a landlord's 18 
right to terminate a lease pursuant to section 33-1368 against the victim for 19 
actions unrelated to the act of domestic violence OR TO THE CONFIDENTIALITY 20 
OF A PEACE OFFICER'S RECORDS. 21 

M.  A landlord is not liable for any actions taken in good faith 22 
pursuant to this section.  23 

Sec. 7.  Section 38-1101, Arizona Revised Statutes, is amended to read: 24 
38-1101.  Law enforcement officers; probation officers; right to 25 

representation; right to evidence on appeal; change 26 
of hearing officer or administrative law judge; 27 
burden of proof; polygraph examinations; definitions 28 

A.  If an employer interviews a law enforcement officer or probation 29 
officer and the employer reasonably believes that the interview could result 30 
in dismissal, demotion or suspension or if the law enforcement officer or 31 
probation officer reasonably believes the investigation could result in a 32 
dismissal, demotion or suspension: 33 

1.  The law enforcement officer or probation officer may request to 34 
have a representative of the officer present at no cost to the employer 35 
during the interview.  The law enforcement officer or probation officer shall 36 
select a representative who is available on reasonable notice so that the 37 
interview is not unreasonably delayed.  The representative shall participate 38 
in the interview only as an observer.  Unless agreed to by the employer, The 39 
representative shall be from the same agency, SHALL ON REQUEST OF THE LAW 40 
ENFORCEMENT OFFICER OR PROBATION OFFICER BE FROM THE SAME PROFESSIONAL 41 
MEMBERSHIP ORGANIZATION IN WHICH THE LAW ENFORCEMENT OFFICER OR PROBATION 42 
OFFICER IS A MEMBER, WHETHER OR NOT THE ORGANIZATION HAS A MEMORANDUM OF 43 
UNDERSTANDING WITH THE EMPLOYER, and shall not be an attorney except that if 44 
a representative from the same agency is not reasonably available, with the 45 
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employer's permission, the law enforcement officer's or probation officer's 1 
representative may be from the law enforcement officer's or probation 2 
officer's professional membership organization.  The law enforcement officer 3 
or probation officer shall be permitted reasonable breaks of limited duration 4 
during any interview for telephonic or in person consultation with others, 5 
including an attorney, who are immediately available.  An employer shall not 6 
discipline, retaliate against or threaten to retaliate against a law 7 
enforcement officer or probation officer for requesting that a representative 8 
be present or for acting as the representative of a law enforcement officer 9 
or probation officer pursuant to this paragraph. 10 

2.  Before the commencement of any interview described in this section, 11 
the employer shall provide the law enforcement officer or probation officer 12 
with a written notice informing the officer of the alleged facts that are the 13 
basis of the investigation, the specific nature of the investigation, the 14 
officer's status in the investigation, all known allegations of misconduct 15 
that are the reason for the interview and the officer's right to have a 16 
representative present at the interview.  The notice shall include copies of 17 
all complaints that contain the alleged facts that are reasonably available, 18 
except for copies of complaints that involve matters pursuant to federal laws 19 
under the jurisdiction of the equal employment opportunity commission. 20 

3.  After an employer completes an investigation of a law enforcement 21 
officer or probation officer if the employer seeks disciplinary action at the 22 
request of the law enforcement officer or probation officer, the employer 23 
shall provide a basic summary of any discipline ordered against any other law 24 
enforcement officer or probation officer of generally similar rank and 25 
experience employed by the employer within the previous two years for the 26 
same or a similar violation.  As an alternative, the employer may provide 27 
file copies of the relevant disciplinary cases.  The employer shall not take 28 
final action and the employer shall not schedule the hearing until the basic 29 
summary or file copies are provided to the law enforcement officer or 30 
probation officer.  This paragraph does not apply if court rule prohibits the 31 
release of file copies of disciplinary cases. 32 

4.  The employer may require the law enforcement officer or probation 33 
officer to submit to a polygraph examination if the officer makes a statement 34 
to the employer during the investigation that differs from other information 35 
relating to the investigation that is known to the employer and reconciling 36 
that difference is necessary to complete the investigation.  If a polygraph 37 
examination is administered pursuant to this paragraph, the employer or the 38 
person administering the polygraph examination shall make an audio recording 39 
of the complete polygraph procedure and provide a copy of the recording to 40 
the law enforcement officer or probation officer. 41 

5.  The law enforcement officer or probation officer, at the conclusion 42 
of the interview, is entitled to a period of time to consult with the 43 
officer's representative and may make a statement not to exceed five minutes 44 
addressing specific facts or policies that are related to the interview. 45 
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B.  The results of a polygraph examination in an investigation shall 1 
not be the basis for disciplinary action unless other evidence or information 2 
exists. 3 

C.  Subsection A of this section does not require the employer to 4 
either: 5 

1.  Stop an interview to issue another notice for allegations based on 6 
information provided by the law enforcement officer or probation officer 7 
during the interview. 8 

2.  Disclose any fact to the law enforcement officer or probation 9 
officer or the law enforcement officer's or probation officer's 10 
representative that would impede the investigation. 11 

D.  Subsection A, paragraphs 1 and 2 of this section do not apply to an 12 
interview of a law enforcement officer or probation officer that is: 13 

1.  In the normal course of duty, counseling or instruction or an 14 
informal verbal admonishment by, or other routine or unplanned contact with, 15 
a supervisor or any other law enforcement officer or probation officer. 16 

2.  Preliminary questioning to determine the scope of the allegations 17 
or if an investigation is necessary. 18 

3.  Conducted in the course of a criminal investigation. 19 
4.  Conducted in the course of a polygraph examination. 20 
E.  In any appeal of a disciplinary action by a law enforcement officer 21 

or probation officer, the parties shall exchange copies of all relevant 22 
documents and a list of all witnesses pursuant to the following time periods 23 
and requirements: 24 

1.  Within three business days after the employer's receipt of a 25 
written request from the law enforcement officer or probation officer for a 26 
copy of the investigative file that is accompanied by a copy of the filed 27 
notice of appeal, the employer shall provide a complete copy of the 28 
investigative file as well as the names and home or work mailing addresses of 29 
all persons interviewed during the course of the investigation. 30 

2.  No later than ten business days before the appeal hearing, the 31 
parties shall produce and serve on every party the following information: 32 

(a)  The name of each witness whom the disclosing party expects to call 33 
at the appeal hearing, with a designation of the subject matter of which each 34 
witness might be called to testify.  A witness may be interviewed at the 35 
discretion of the witness.  The parties shall not interfere with any decision 36 
of a witness regarding whether to be interviewed. An employer shall not 37 
discipline, retaliate against or threaten to retaliate against any witness 38 
for agreeing to be interviewed or for testifying or providing evidence in the 39 
appeal. 40 

(b)  The name and contact information of each person who has given 41 
statements, whether written or recorded,  OR signed or unsigned, regarding 42 
matters relevant to the notice of discipline and the custodian of the copies 43 
of those statements. 44 



HB 2389 
 
 
 
 

 - 18 - 

(c)  The copies of any documents that may be introduced at the hearing 1 
and that have not previously been disclosed. 2 

F.  It is unlawful for a person to disseminate information that is 3 
disclosed pursuant to subsection E of this section to any person other than 4 
the parties to the appeal and their lawful representatives for purposes of 5 
the appeal of the disciplinary action.  This subsection does not prohibit the 6 
use of the information in the hearing or disclosure pursuant to title 39, 7 
chapter 1, article 2. 8 

G.  Failure to comply with the requirements of subsection A, 9 
paragraph 1 of this section or subsection E or F of this section shall result 10 
in the exclusion of the witness, evidence or testimony, unless the failure to 11 
comply is BECAUSE of excusable neglect. 12 

H.  The employer or the law enforcement officer or probation officer 13 
may seek a determination by the hearing officer, administrative law judge or 14 
appeals board hearing the appeal regarding any evidence that the employer or 15 
the law enforcement officer or probation officer believes should not be 16 
disclosed pursuant to subsection E of this section because the risk of harm 17 
involved in disclosure outweighs any usefulness of the disclosure in the 18 
hearing.  In determining whether evidence will be disclosed, the hearing 19 
officer, administrative law judge or appeals board may perform an in camera 20 
review of the evidence and may disclose the material subject to any 21 
restriction on the disclosure, including the closing of the hearing or the 22 
sealing of the records, that the hearing officer, administrative law judge or 23 
appeals board finds necessary under the circumstances. 24 

I.  In any appeal of a disciplinary action by a law enforcement officer 25 
or probation officer in which a single hearing officer or administrative law 26 
judge has been appointed to conduct the appeal hearing, the law enforcement 27 
officer or probation officer or the employer may request a change of hearing 28 
officer or administrative law judge.  In cases before the office of 29 
administrative hearings OR THE LAW ENFORCEMENT MERIT SYSTEM COUNCIL or if the 30 
employer is a county, city or town on the first request of a party, the 31 
request shall be granted.  A city or town with a population of less than 32 
sixty-five thousand persons or a county with a population of less than two 33 
hundred fifty thousand persons must provide, if necessary to comply with this 34 
subsection, for an alternate hearing officer by means of an interagency 35 
agreement with another city, town or county.  If the law enforcement officer 36 
or probation officer is the party that requested the alternate hearing 37 
officer, the law enforcement officer or probation officer shall reimburse the 38 
city, town or county for one-half of any additional expenses incurred by the 39 
city, town or county in procuring the alternate hearing officer under the 40 
interagency agreement.  If an alternate hearing officer is requested by means 41 
of an interagency agreement, the hearing officer shall provide to the law 42 
enforcement officer or probation officer or employer the option of continuing 43 
the hearing for an additional ten days.  Any subsequent requests may be 44 
granted only on a showing that a fair and impartial hearing cannot be 45 
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obtained due to the prejudice of the assigned hearing officer or 1 
administrative law judge.  The supervisor or supervising body of the hearing 2 
officer or administrative law judge shall decide whether a showing of 3 
prejudice has been made. 4 

J.  The burden of proof in an appeal of a disciplinary action by a law 5 
enforcement officer or probation officer shall be on the employer.  EXCEPT AS 6 
OTHERWISE PROVIDED IN THIS SECTION, IN ANY APPEAL BY A LAW ENFORCEMENT 7 
OFFICER OR PROBATION OFFICER THE EMPLOYER MAY NOT ASSESS ATTORNEY FEES OR 8 
COSTS AGAINST THE LAW ENFORCEMENT OFFICER OR PROBATION OFFICER.  9 

K.  Except where a statute or ordinance makes the administrative 10 
evidentiary hearing the final administrative determination, an employer or a 11 
person acting on behalf of an employer may amend, modify, reject or reverse a 12 
decision made by a hearing officer, administrative law judge or appeals board 13 
after a hearing where the law enforcement officer or probation officer and 14 
the employer have been equally allowed to call and examine witnesses, 15 
cross-examine witnesses, provide documentary evidence and otherwise fully 16 
participate in the hearing if the decision was arbitrary or without 17 
reasonable justification and the employer or person acting on behalf of the 18 
employer states the reason for the amendment, modification, rejection or 19 
reversal. 20 

L.  An employer shall not include in that portion of the personnel file 21 
of a law enforcement officer or probation officer that is available for 22 
public inspection and copying any information about an investigation until 23 
the investigation is complete or the employer has discontinued the 24 
investigation.  If the law enforcement officer or probation officer has 25 
timely appealed a disciplinary action, the investigation is not complete 26 
until the conclusion of the appeal process. 27 

M.  This section does not preempt agreements that supplant, revise or 28 
otherwise alter the provisions of this section, including preexisting 29 
agreements between the employer and the law enforcement officer or probation 30 
officer or the law enforcement officer's or probation officer's lawful 31 
representative association. 32 

N.  Notwithstanding section 39-123, all data and reports from a 33 
polygraph examination of a law enforcement officer or probation officer are 34 
confidential and may only be used for employment, certification or 35 
reactivation of certification purposes or the administrative matter for which 36 
a polygraph was administered, including other ancillary matters.  All other 37 
uses are prohibited. 38 

O.  Except for a preemployment polygraph in which an applicant was not 39 
hired or in the case of an active investigation or an appeal, the data and 40 
reports from a polygraph examination of a law enforcement officer or 41 
probation officer shall be destroyed as soon as practicable three years after 42 
the date of appointment or employment but not more than ninety days after 43 
that date. 44 

P.  For the purposes of this section: 45 
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1.  "Appeal" means a hearing before a state or local merit board, a 1 
civil service board, an administrative law judge or a hearing officer. 2 

2.  "Disciplinary action" means the dismissal, demotion or suspension 3 
for more than eight hours of a law enforcement officer or probation officer 4 
that is authorized by statute, charter or ordinance and that is subject to a 5 
hearing or other procedure by a local merit board, a civil service board, an 6 
administrative law judge or a hearing officer. 7 

3.  "Investigative file" means the law enforcement agency's complete 8 
report and any attachments detailing the incidents leading to the 9 
disciplinary action. 10 

4.  "Law enforcement officer" means: 11 
(a)  An individual, other than a probationary employee OTHER THAN AN 12 

EMPLOYEE ON INITIAL PROBATION FOLLOWING HIRING BY AN EMPLOYER, who is 13 
certified by the Arizona peace officer standards and training board, other 14 
than a person employed by a multi-county water conservation district. 15 

(b)  A detention officer or corrections officer, other than a 16 
probationary employee, who is employed by this state or a political 17 
subdivision of this state. 18 

5.  "Probation officer" means a probation officer or surveillance 19 
officer, other than a probationary employee, who is employed by this state or 20 
a political subdivision of this state.  21 

Sec. 8.  Section 39-123, Arizona Revised Statutes, is amended to read: 22 
39-123.  Information identifying eligible persons; 23 

confidentiality; definitions 24 
A.  Nothing in this chapter requires disclosure from a personnel file 25 

by a law enforcement agency or employing state or local governmental entity 26 
of the home address or home telephone number of eligible persons. 27 

B.  The agency or governmental entity may release the information in 28 
subsection A of this section only if either: 29 

1.  The person consents in writing to the release. 30 
2.  The custodian of records of the agency or governmental entity 31 

determines that release of the information does not create a reasonable risk 32 
of physical injury to the person or the person's immediate family or damage 33 
to the property of the person or the person's immediate family. 34 

C.  A law enforcement agency may release a photograph of a peace 35 
officer if either: 36 

1.  The peace officer has been arrested or has been formally charged by 37 
complaint, information or indictment for a misdemeanor or a felony offense. 38 

2.  The photograph is requested by a representative of a newspaper for 39 
a specific newsworthy event unless: 40 

(a)  The peace officer is serving in an undercover capacity or is 41 
scheduled to be serving in an undercover capacity within sixty days. 42 

(b)  The release of the photograph is not in the best interest of this 43 
state after taking into consideration the privacy, confidentiality and safety 44 
of the peace officer. 45 
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(c)  An order pursuant to section 28-454 is in effect. 1 
D.  This section does not prohibit the use of a peace officer's 2 

photograph that is either: 3 
1.  Used by a law enforcement agency to assist a person who has a 4 

complaint against an officer to identify the officer. 5 
2.  Obtained from a source other than the law enforcement agency. 6 
E.  This section does not apply to a certified peace officer or code 7 

enforcement officer who is no longer employed as a peace officer or code 8 
enforcement officer by a state or local government entity.  9 

F.  For the purposes of this section:  10 
1.  "Code enforcement officer" means a person who is employed by a 11 

state or local government and whose duties include performing field 12 
inspections of buildings, structures or property to ensure compliance with 13 
and enforce national, state and local laws, ordinances and codes. 14 

2.  "Commissioner" means a commissioner of the superior court. 15 
3.  "Corrections support staff member" means an adult or juvenile 16 

corrections employee who has direct contact with inmates. 17 
4.  "Eligible person" means a peace officer, SPOUSE OR MINOR CHILD OF A 18 

DECEASED PEACE OFFICER, border patrol agent, justice, judge, commissioner, 19 
public defender, prosecutor, code enforcement officer, adult or juvenile 20 
corrections officer, corrections support staff member, probation officer, 21 
member of the board of executive clemency, law enforcement support staff 22 
member, national guard member who is acting in support of a law enforcement 23 
agency, person who is protected under an order of protection or injunction 24 
against harassment, firefighter who is assigned to the Arizona 25 
counterterrorism center in the department of public safety or victim of 26 
domestic violence or stalking who is protected under an order of protection 27 
or injunction against harassment. 28 

5.  "Judge" means a judge of the United States district court, the 29 
United States court of appeals, the United States magistrate court, the 30 
United States bankruptcy court, the Arizona court of appeals, the superior 31 
court or a municipal court. 32 

6.  "Justice" means a justice of the United States or Arizona supreme 33 
court or a justice of the peace. 34 

7.  "Law enforcement support staff member" means a person who serves in 35 
the role of an investigator or prosecutorial assistant in an agency that 36 
investigates or prosecutes crimes, who is integral to the investigation or 37 
prosecution of crimes and whose name or identity will be revealed in the 38 
course of public proceedings. 39 

8.  "Peace officer" has the same meaning prescribed in section 13-105. 40 
9.  "Prosecutor" means a county attorney, a municipal prosecutor, the 41 

attorney general or a United States attorney and includes an assistant or 42 
deputy United States attorney, county attorney, municipal prosecutor or 43 
attorney general. 44 
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10.  "Public defender" means a federal public defender, county public 1 
defender, county legal defender or county contract indigent defense counsel 2 
and includes an assistant or deputy federal public defender, county public 3 
defender or county legal defender.  4 

Sec. 9.  Section 39-124, Arizona Revised Statutes, is amended to read: 5 
39-124.  Releasing information identifying an eligible person; 6 

violations; classification; definitions 7 
A.  Any person who is employed by a state or local government entity 8 

and who, in violation of section 39-123, knowingly releases the home address 9 
or home telephone number of an eligible person with the intent to hinder an 10 
investigation, cause physical injury to an eligible person or the eligible 11 
person's immediate family or cause damage to the property of an eligible 12 
person or the eligible person's immediate family is guilty of a class 6 13 
felony. 14 

B.  Any person who is employed by a state or local government entity 15 
and who, in violation of section 39-123, knowingly releases a photograph of a 16 
peace officer with the intent to hinder an investigation, cause physical 17 
injury to a peace officer or the peace officer's immediate family or cause 18 
damage to the property of a peace officer or the peace officer's immediate 19 
family is guilty of a class 6 felony. 20 

C.  For the purposes of this section: 21 
1.  "Code enforcement officer" means a person who is employed by a 22 

state or local government and whose duties include performing field 23 
inspections of buildings, structures or property to ensure compliance with 24 
and enforce national, state and local laws, ordinances and codes. 25 

2.  "Commissioner" means a commissioner of the superior court. 26 
3.  "Corrections support staff member" means an adult or juvenile 27 

corrections employee who has direct contact with inmates. 28 
4.  "Eligible person" means a peace officer, SPOUSE OR MINOR CHILD OF A 29 

DECEASED PEACE OFFICER, border patrol agent, justice, judge, commissioner, 30 
public defender, prosecutor, code enforcement officer, adult or juvenile 31 
corrections officer, corrections support staff member, probation officer, 32 
member of the board of executive clemency, law enforcement support staff 33 
member, national guard member who is acting in support of a law enforcement 34 
agency, person who is protected under an order of protection or injunction 35 
against harassment, firefighter who is assigned to the Arizona 36 
counterterrorism center in the department of public safety or victim of 37 
domestic violence or stalking who is protected under an order of protection 38 
or injunction against harassment. 39 

5.  "Judge" means a judge of the United States district court, the 40 
United States court of appeals, the United States magistrate court, the 41 
United States bankruptcy court, the Arizona court of appeals, the superior 42 
court or a municipal court. 43 

6.  "Justice" means a justice of the United States or Arizona supreme 44 
court or a justice of the peace. 45 
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7.  "Law enforcement support staff member" means a person who serves in 1 
the role of an investigator or prosecutorial assistant in an agency that 2 
investigates or prosecutes crimes, who is integral to the investigation or 3 
prosecution of crimes and whose name or identity will be revealed in the 4 
course of public proceedings. 5 

8.  "Peace officer" has the same meaning prescribed in section 13-105. 6 
9.  "Prosecutor" means a county attorney, a municipal prosecutor, the 7 

attorney general or a United States attorney and includes an assistant or 8 
deputy United States attorney, county attorney, municipal prosecutor or 9 
attorney general. 10 

10.  "Public defender" means a federal public defender, county public 11 
defender, county legal defender or county contract indigent defense counsel 12 
and includes an assistant or deputy federal public defender, county public 13 
defender or county legal defender.  14 

Sec. 10.  Section 41-1830.16, Arizona Revised Statutes, is amended to 15 
read: 16 

41-1830.16.  Law enforcement merit system council duties; 17 
authority; appeals of covered full authority 18 
peace officers employed by agencies in the state 19 
personnel system; definitions 20 

A.  The law enforcement merit system council shall adopt rules the 21 
council deems necessary for the administration of hearings and the review of 22 
appeals as prescribed in this section. 23 

B.  A covered employee in the state personnel system who is a full 24 
authority peace officer as certified by the Arizona peace officer standards 25 
and training board, is appointed to a position that requires such a 26 
certification in the covered service and who has completed the employee's 27 
original probationary period of service as provided by the personnel rules 28 
may appeal to the law enforcement merit system council the covered employee's 29 
dismissal from covered service, suspension for more than forty working hours 30 
or involuntary demotion resulting from disciplinary action.  The covered 31 
employee shall file the appeal no later than ten working days after the 32 
effective date of the action.  The covered employee shall be furnished with 33 
specified charges in writing when the action is taken.  The appeal shall be 34 
in writing and must state specific facts relating directly to the charges on 35 
which the appeal is based.  The law enforcement merit system council shall 36 
hear the appeal within thirty days after the council's receipt.  The law 37 
enforcement merit system council shall provide the employing agency with a 38 
copy of the appeal not less than twenty days in advance of the hearing. 39 

C.  In hearing and reviewing an appeal, the council: 40 
1.  Shall determine whether the employing agency has proven by a 41 

preponderance of the evidence the material facts on which the discipline was 42 
based.  On such a finding the council shall affirm the decision of the state 43 
agency head unless the disciplinary decision was arbitrary and capricious. 44 
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2.  May recommend modification of a disciplinary action if the state 1 
agency head has not proven by a preponderance of the evidence the material 2 
facts on which the discipline was based or if a disciplinary decision is 3 
found to be arbitrary and capricious. 4 

3.  Shall reverse the decision of the state agency head if the council 5 
finds that cause did not exist for any discipline to be imposed and, in the 6 
case of dismissal or demotion, return the employee to the same position the 7 
employee held before the dismissal or demotion with or without back pay. 8 

D.  On a finding that the state agency head has not proven by a 9 
preponderance of the evidence the material facts on which the discipline was 10 
based, the council shall identify the material facts that the council found 11 
were not supported by a preponderance of the evidence and may recommend a 12 
proposed disciplinary action in light of the facts proven.  On a finding that 13 
the disciplinary decision was arbitrary and capricious, the council shall 14 
include the council's reasons for the council's finding and may recommend a 15 
proposed disciplinary action in light of the facts proven. 16 

E.  Within forty-five days after the conclusion of the hearing, the 17 
council shall enter its decision or recommendation and shall at the same time 18 
send a copy of the decision or recommendation by certified mail to the 19 
employing agency and to the employee at the employee's address as given at 20 
the hearing or to a representative designated by the employee to receive a 21 
copy of the decision or recommendation.  The state agency head or the agency 22 
head's designee shall accept, modify or reverse the council's decision or 23 
accept, modify or reject the council's recommendation within fourteen days of 24 
receipt of the findings or recommendation from the law enforcement merit 25 
system council.  THE DIRECTOR SHALL ACCEPT THE COUNCIL'S RECOMMENDATION 26 
UNLESS THE RECOMMENDATION IS ARBITRARY OR WITHOUT REASONABLE JUSTIFICATION.  27 
IF THE DIRECTOR DOES NOT ACCEPT THE COUNCIL'S RECOMMENDATION, THE DIRECTOR 28 
SHALL STATE THE REASONS FOR REJECTING THE RECOMMENDATION.  The decision of 29 
the agency head or agency head's designee is final and binding. The agency 30 
head shall send a copy of the agency's final determination to the covered 31 
employee pursuant to this section. 32 

F.  Any party may appeal the decision of the law enforcement merit 33 
system council or the final decision of the agency pursuant to title 12, 34 
chapter 7, article 6 to the superior court in the covered employee's county 35 
of residence on one or more of the following grounds that the order was: 36 

1.  Founded on or contained error of law that shall specifically 37 
include error of construction or application of any pertinent rules. 38 

2.  Unsupported by any evidence as disclosed by the entire record. 39 
3.  Materially affected by unlawful procedure. 40 
4.  Based on a violation of any constitutional provision. 41 
5.  Arbitrary or capricious. 42 
G.  An appeal shall be available to the court of appeals from the order 43 

of the superior court pursuant to title 12, chapter 7, article 6 as in other 44 
civil cases. 45 
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H.  For the purposes of this section: 1 
1.  "Covered employee" has the same meaning prescribed in section 2 

41-741. 3 
2.  "Covered service" has the same meaning prescribed in section 4 

41-741. 5 
3.  "Employing agency" means the agency in the state personnel system 6 

where the covered employee is or, in the case of dismissal, was employed.  7 
4.  "Full authority peace officer" means a peace officer whose 8 

authority to enforce the laws of this state is not limited by the rules 9 
adopted by the Arizona peace officer standards and training board. 10 

5.  "Original probationary period" has the same meaning prescribed in 11 
section 41-741. 12 

6.  "Personnel rules" means the rules adopted by the department of 13 
administration, human resources division. 14 

7.  "State agency head" means the chief executive officer of the 15 
employing agency. 16 

8.  "State personnel system" has the same meaning prescribed in section 17 
41-741.  18 
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