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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 41, chapter 6, article 3, Arizona Revised Statutes, 2 

is amended by adding section 41-1038, to read: 3 
41-1038.  Rules; restrictions; fees and costs 4 
A.  NOTWITHSTANDING ANY OTHER LAW, AN AGENCY SHALL NOT ADOPT A NEW RULE 5 

OR AN AMENDMENT TO AN EXISTING RULE THAT WOULD RESTRAIN OR BURDEN THE FREE 6 
EXERCISE OF VESTED RIGHTS.  AN AGENCY ONLY MAY ADOPT A NEW RULE OR AN 7 
AMENDMENT TO AN EXISTING RULE THAT IS STRICTLY MINISTERIAL AND THAT IS 8 
CONSISTENT WITH THE STATUTORY DELEGATION OF AUTHORITY.  IF THE LAW IS 9 
INSUFFICIENTLY CLEAR TO ALLOW FOR STRICTLY MINISTERIAL RULE MAKING, THE 10 
AGENCY SHALL NOT ADOPT ANY RULES UNDER THE AGENCY'S STATUTORY DELEGATION OF 11 
AUTHORITY. 12 

B.  ANY PERSON WHO IS SUBJECT TO A CIVIL OR CRIMINAL PROCEEDING ARISING 13 
FROM THE ENFORCEMENT OF A RULE IN VIOLATION OF SUBSECTION A OF THIS SECTION 14 
SHALL HAVE A DEFENSE TO THE ENFORCEMENT ACTION.  ANY COURT OR ADJUDICATORY 15 
BODY CONSIDERING OR REVIEWING THE DEFENSE SHALL RULE ON ITS MERITS WITHOUT 16 
DEFERENCE TO ANY LEGISLATIVE, ADMINISTRATIVE OR EXECUTIVE FINDING CONCERNING 17 
THE RULE.  THE COURT OR ADJUDICATORY BODY MAY AWARD THE PREVAILING PARTY, 18 
OTHER THAN THE AGENCY, ATTORNEY FEES AND COSTS.  19 
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