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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 14-1108, Arizona Revised Statutes, is amended to 2 

read: 3 
14-1108.  Arbitration of disputes; alternative dispute 4 

resolution 5 
In a proceeding brought pursuant to this title, after the initial 6 

appointment of a fiduciary, the court may require arbitration of a dispute 7 
pursuant to the requirements of section 12-133, subsections B through L, or 8 
order alternative dispute resolution.  9 

Sec. 2.  Section 14-5304, Arizona Revised Statutes, is amended to read: 10 
14-5304.  Findings; limitations; filing; fingerprinting 11 
A.  In exercising its appointment authority pursuant to this chapter, 12 

the court shall encourage the development of maximum self-reliance and 13 
independence of the incapacitated person. 14 

B.  The court may appoint a general or limited guardian as requested if 15 
the court finds by clear and convincing evidence that: 16 

1.  The person for whom a guardian is sought is incapacitated. 17 
2.  The appointment is necessary to provide for the demonstrated needs 18 

of the incapacitated person. 19 
3.  The person's needs cannot be met by less restrictive means, 20 

including the use of appropriate technological assistance. 21 
C.  In conformity with the evidence regarding the extent of the ward's 22 

incapacity, the court may appoint a limited guardian and specify time limits 23 
on the guardianship and limitations on the guardian's powers. 24 

D.  The guardian shall file an acceptance of appointment with the 25 
appointing court. 26 

E.  THE COURT MAY REQUIRE EACH PERSON WHO SEEKS APPOINTMENT AS A 27 
GUARDIAN TO FURNISH A FULL SET OF FINGERPRINTS TO ENABLE THE COURT TO CONDUCT 28 
A CRIMINAL BACKGROUND INVESTIGATION.  THE COURT SHALL SUBMIT THE PERSON'S 29 
COMPLETED FINGERPRINT CARD TO THE DEPARTMENT OF PUBLIC SAFETY.  THE PERSON 30 
SHALL BEAR THE COST OF OBTAINING THE PERSON'S CRIMINAL HISTORY RECORD 31 
INFORMATION.  THE COST SHALL NOT EXCEED THE ACTUAL COST OF OBTAINING THE 32 
PERSON'S CRIMINAL HISTORY RECORD INFORMATION.  CRIMINAL HISTORY RECORDS 33 
CHECKS SHALL BE CONDUCTED PURSUANT TO SECTION 41-1750 AND PUBLIC LAW 92-544. 34 
THE DEPARTMENT OF PUBLIC SAFETY MAY EXCHANGE THIS FINGERPRINT DATA WITH THE 35 
FEDERAL BUREAU OF INVESTIGATION.  THIS SUBSECTION DOES NOT APPLY TO A 36 
FIDUCIARY WHO IS LICENSED PURSUANT TO SECTION 14-5651.  37 

Sec. 3.  Section 14-5315, Arizona Revised Statutes, is amended to read: 38 
14-5315.  Guardian reports; contents 39 
A.  A guardian shall submit a written report to the court on each 40 

anniversary date of qualification as guardian ANNUALLY, PURSUANT TO RULES 41 
ADOPTED BY THE SUPREME COURT, on resignation or substitution as guardian and 42 
on termination of the ward's disability. 43 

B.  The guardian shall mail a copy of the report to: 44 
1.  The ward. 45 
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2.  The ward's conservator. 1 
3.  The ward's spouse or the ward's parents if the ward is not married. 2 
4.  A court appointed attorney for the ward. 3 
5.  Any other interested person who has filed a demand for notice with 4 

the court. 5 
C.  The report shall include the following: 6 
1.  The type, name and address of the home or facility where the ward 7 

lives and the name of the person in charge of the home. 8 
2.  The number of times the guardian has seen the ward in the last 9 

twelve months. 10 
3.  The date the guardian last saw the ward. 11 
4.  The name and address of the ward's physician or registered nurse 12 

practitioner. 13 
5.  The date the ward was last seen by a physician or a registered 14 

nurse practitioner. 15 
6.  A copy of the ward's physician's or registered nurse practitioner's 16 

report to the guardian or, if none exists, a summary of the physician's or 17 
the registered nurse practitioner's observations on the ward's physical and 18 
mental condition. 19 

7.  Major changes in the ward's physical or mental condition observed 20 
by the guardian in the last year. 21 

8.  The guardian's opinion as to whether the guardianship should be 22 
continued. 23 

9.  A summary of the services provided to the ward by a governmental 24 
agency and the name of the individual responsible for the ward's affairs with 25 
that agency.  26 

Sec. 4.  Section 14-5401, Arizona Revised Statutes, is amended to read: 27 
14-5401.  Protective proceedings;  fingerprinting 28 
A.  On petition and after notice and a hearing pursuant to this 29 

article, the court may appoint a conservator or make another protective order 30 
for cause as follows: 31 

1.  Appointment of a conservator or other protective order may be made 32 
in relation to the estate and affairs of a minor if the court determines that 33 
a minor owns money or property that requires management or protection that 34 
cannot otherwise be provided or has or may have affairs that may be 35 
jeopardized or prevented by minority or that funds are needed for the minor's 36 
support and education and that protection is necessary or desirable to obtain 37 
or provide funds. 38 

2.  Appointment of a conservator or other protective order may be made 39 
in relation to the estate and affairs of a person if the court specifically 40 
finds on the record both of the following: 41 

(a)  The person is unable to manage the person's estate and affairs 42 
effectively for reasons such as mental illness, mental deficiency, mental 43 
disorder, physical illness or disability, chronic use of drugs, chronic 44 
intoxication, confinement, detention by a foreign power or disappearance. 45 
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(b)  The person has property that will be wasted or dissipated unless 1 
proper management is provided, or that funds are needed for the support, care 2 
and welfare of the person or those entitled to be supported by the person and 3 
that protection is necessary or desirable to obtain or provide funds. 4 

B.  On petition and after notice and a hearing pursuant to this 5 
article, the court may continue a conservatorship or other protective order 6 
entered pursuant to subsection A, paragraph 1 of this section beyond the 7 
minor's eighteenth birthday if the court determines that the order is 8 
appropriate pursuant to subsection A, paragraph 2 of this section.  The 9 
petition shall comply with the requirements of section 14-5404, subsection B 10 
and must be filed after the minor's seventeenth birthday and before 11 
termination of the conservatorship by court order. 12 

C.  THE COURT MAY REQUIRE EACH PERSON WHO SEEKS APPOINTMENT AS A 13 
CONSERVATOR TO FURNISH A FULL SET OF FINGERPRINTS TO ENABLE THE COURT TO 14 
CONDUCT A CRIMINAL BACKGROUND INVESTIGATION.  THE COURT SHALL SUBMIT THE 15 
PERSON'S COMPLETED FINGERPRINT CARD TO THE DEPARTMENT OF PUBLIC SAFETY.  THE 16 
PERSON SHALL BEAR THE COST OF OBTAINING THE PERSON'S CRIMINAL HISTORY RECORD 17 
INFORMATION.  THE COST SHALL NOT EXCEED THE ACTUAL COST OF OBTAINING THE 18 
PERSON'S CRIMINAL HISTORY RECORD INFORMATION.  CRIMINAL HISTORY RECORDS 19 
CHECKS SHALL BE CONDUCTED PURSUANT TO SECTION 41-1750 AND PUBLIC LAW 92-544. 20 
THE DEPARTMENT OF PUBLIC SAFETY MAY EXCHANGE THIS FINGERPRINT DATA WITH THE 21 
FEDERAL BUREAU OF INVESTIGATION.  THIS SUBSECTION DOES NOT APPLY TO A 22 
FIDUCIARY WHO IS LICENSED PURSUANT TO SECTION 14-5651.  23 

Sec. 5.  Section 14-5419, Arizona Revised Statutes, is amended to read: 24 
14-5419.  Accounts; definition 25 
A.  Except as provided pursuant to subsection F of this section, every 26 

conservator must account to the court for the administration of the estate 27 
not less than annually on the anniversary date of qualifying as conservator 28 
and also on resignation or substitution, and on termination of the protected 29 
person's minority or disability, except that for good cause shown on the 30 
application of an interested person, the court may relieve the conservator of 31 
filing annual or other accounts by an order entered in the minutes. 32 

B.  The court may take any appropriate action on filing of annual or 33 
other accounts.  In connection with any account, the court may require a 34 
conservator to submit to a physical check of the estate in the conservator's 35 
control, to be made in any manner the court may specify. 36 

C.  An adjudication allowing an intermediate or final account can be 37 
made only on petition, notice and a hearing.  Notice must be given to: 38 

1.  The protected person. 39 
2.  A guardian of the protected person if one has been appointed, 40 

unless the same person is serving as both guardian and conservator. 41 
3.  If no guardian has been appointed or the same person is serving as 42 

both guardian and conservator, a spouse or, if the spouse is the conservator, 43 
there is no spouse or the spouse is incapacitated, a parent or an adult child 44 
who is not serving as a conservator. 45 



HB 2308 
 
 
 
 

 - 4 - 

4.  A representative appointed for the protected person, if the court 1 
determines in accordance with section 14-1408 that representation of the 2 
interest of the protected person would otherwise be inadequate. 3 

D.  An order, made on notice and a hearing, allowing an intermediate 4 
account of a conservator, adjudicates as to the conservator's liabilities 5 
concerning the matters considered in connection therewith.  An order, made on 6 
notice and a hearing, allowing a final account adjudicates as to all 7 
previously unsettled liabilities of the conservator to the protected person 8 
or the protected person's successors relating to the conservatorship. 9 

E.  In any case in which the estate consists, in whole or in part, of 10 
benefits paid by the veterans administration UNITED STATES DEPARTMENT OF 11 
VETERANS AFFAIRS to the conservator or the conservator's predecessor for the 12 
benefit of the protected person, the veterans administration  UNITED STATES 13 
DEPARTMENT OF VETERANS AFFAIRS office that has jurisdiction over the area is 14 
entitled to a copy of any account filed under this article.  Each year in 15 
which an account is not filed with the court, the conservator, if requested, 16 
shall submit an account to the appropriate veterans administration UNITED 17 
STATES DEPARTMENT OF VETERANS AFFAIRS office.  If an account is not submitted 18 
as requested, or if it is found unsatisfactory by the veterans administration 19 
UNITED STATES DEPARTMENT OF VETERANS AFFAIRS, the court on receipt of notice 20 
of the deficiency shall require the conservator to immediately file an 21 
account with the court promptly. 22 

F.  Unless prohibited by order of the court, the conservator may file 23 
with the court, in lieu of a final account, a verified statement stating 24 
that: 25 

1.  The protected person has died.  The conservator shall attach a 26 
certified copy of the protected person's death certificate to the statement. 27 

2.  The protected person's successors have all waived in writing their 28 
right to have the conservator submit to the court a final account of the 29 
conservator's administration of the protected person's estate.  The 30 
conservator shall attach the originals of the written waivers to the 31 
statement. 32 

3.  The conservator has delivered a copy of a closing statement to the 33 
protected person's successors.  The conservator shall attach a copy of the 34 
closing statement to the statement. 35 

G.  The closing statement that is to be delivered to the protected 36 
person's successors shall be a verified statement stating the following: 37 

1.  The protected person has died and the date of the person's death. 38 
2.  The persons receiving the closing statement have a right to have 39 

the conservator submit to the court a final account of the conservator's 40 
administration of the protected person's estate. 41 

3.  If the person wishes to have the final accounting reviewed by the 42 
court, the person should not sign a waiver that waives this right. 43 
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4.  If all persons receiving the closing statement choose to waive the 1 
right to have the conservator submit to the court a final account, the final 2 
account will not be reviewed by the court. 3 

5.  A list of the property owned by the protected person, as of the 4 
date of the protected person's death, is attached to the closing statement 5 
and that the list states the fair market value of the property as of the date 6 
of the protected person's death. 7 

6.  The conservator, by the closing statement, shall inform the 8 
protected person's successors that if they waive court review of the 9 
conservator's final account, the conservatorship will be terminated, the 10 
conservator will be discharged from all liabilities relating to the 11 
conservatorship, the bond or other security posted by the conservator will be 12 
exonerated and any restrictions previously imposed on the assets of the 13 
conservatorship will be lifted. 14 

H.  The conservator shall file an affidavit with the court that states 15 
that the closing statement was sent or delivered to the protected person's 16 
successors on a date before the date that the protected person's successors 17 
signed the written waiver. 18 

I.  Unless proceedings are pending against the conservator, on the 19 
filing of the statement described in subsection F of this section and the 20 
affidavit described in subsection H of this section, the court shall enter an 21 
order terminating the conservatorship, discharging the conservator from all 22 
liabilities relating to the conservatorship, exonerating and releasing any 23 
bond or other security posted by the conservator and releasing any 24 
restrictions previously imposed on the assets of the conservatorship. 25 

J.  For the purposes of this section, "protected person's successors" 26 
means: 27 

1.  The personal representative of the protected person's estate if the 28 
personal representative and the conservator are not the same person. 29 

2.  If the conservator and the personal representative of the protected 30 
person's estate are the same person and if the protected person died 31 
intestate, the protected person's heirs. 32 

3.  If the conservator and the personal representative of the protected 33 
person's estate are the same person and if the protected person died testate, 34 
the devisees under the protected person's will that has been admitted to 35 
probate.  36 
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