REFERENCE TITLE: physicians; free clinics; Ticensure exemption

State of Arizona

House of Representatives
Fifty-first Legislature
First Regular Session
2013

HB 2304

Introduced by
Representative Farnsworth

AN ACT

AMENDING SECTION 12-571, ARIZONA REVISED STATUTES; AMENDING TITLE 32, CHAPTER
32, ARTICLE 1, ARIZONA REVISED STATUTES, BY ADDING SECTION 32-3216; RELATING
TO HEALTH PROFESSIONALS.

(TEXT OF BILL BEGINS ON NEXT PAGE)




O NOYO B~ WN

HB 2304

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 12-571, Arizona Revised Statutes, is amended to
read:

12-571. Qualified immunity: health professionals:; nonprofit

clinics; previously owned prescription eyeglasses

A. A health professional, as defined in section 32-3201 OR AS
PRESCRIBED PURSUANT TO 32-3216, who provides medical or dental treatment
within the scope of the health professional's certificate or license at a
nonprofit clinic where neither the professional nor the clinic receives
compensation for any treatment provided at the clinic is not liable in a
medical malpractice action, unless such health professional was grossly
negligent.

B. A health professional who, within the professional's scope of
practice, provides previously owned prescription eyeglasses free of charge
through a charitable, nonprofit or fraternal organization is not liable for
an injury to the recipient if the recipient or the recipient's parent or
legal guardian has signed a medical malpractice release form and the injury
is not a direct result of the health professional's intentional misconduct or
gross negligence. For purposes of this subsection, "medical malpractice
release form”™ means a document that the recipient or the recipient’'s parent
or lTegal guardian signs before the recipient receives eyeglasses pursuant to
this subsection to acknowledge that the eyeglasses were not made specifically
for the recipient and to accept full responsibility for the recipient's eye
safety.

Sec. 2. Title 32, chapter 32, article 1, Arizona Revised Statutes, is
amended by adding section 32-3216, to read:

32-3216. Exception from licensure or requlation requirements;

registration: report:; definitions

A. NOTWITHSTANDING ANY OTHER LAW, A HEALTH PROFESSIONAL WHO PROVIDES
FREE SERVICES AT A FREE MEDICAL CLINIC THAT DOES NOT PROVIDE ABORTIONS MAY DO
SO WITHOUT BEING LICENSED OR OTHERWISE AUTHORIZED PURSUANT TO THIS TITLE IF
THE HEALTH PROFESSIONAL MEETS ALL OF THE FOLLOWING REQUIREMENTS:

1. IS LICENSED IN GOOD STANDING OR OTHERWISE DULY AUTHORIZED BY A
STATE HEALTH PROFESSIONAL REGULATORY AGENCY WITHIN A JURISDICTION OF THE
UNITED STATES TO PRACTICE THE PROFESSION.

2. RESTRICTS THE HEALTH PROFESSIONAL'S AUTHORIZED SERVICES AND DUTIES
TO THE PROVISION OF FREE CARE OR SERVICES AT A FREE MEDICAL CLINIC.

3. PROVIDES ONLY THE FREE CARE OR SERVICES THAT THE HEALTH
PROFESSIONAL IS LICENSED OR AUTHORIZED TO PROVIDE BY A STATE HEALTH
PROFESSIONAL REGULATORY AGENCY OR A TERRITORY OF THE UNITED STATES WITHOUT
EXCEEDING THE SCOPE OF PRACTICE AUTHORIZED IN THIS STATE.

4. PROVIDES TO THE FREE MEDICAL CLINIC A COPY OF ALL CURRENT LICENSES
OR AUTHORIZATIONS TO PRACTICE HELD BY THE PROFESSIONAL. THE FREE MEDICAL
CLINIC MUST RETAIN THESE COPIES FOR TWO YEARS. A HEALTH PROFESSIONAL WHO HAS
VOLUNTARILY SURRENDERED THE HEALTH PROFESSIONAL'S LICENSE IN LIEU OF
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DISCIPLINARY ACTION BY A STATE REGULATORY AGENCY IS NOT ELIGIBLE TO PROVIDE
SERVICES AT A FREE MEDICAL CLINIC.

5. ATTESTS IN WRITING TO THE FREE MEDICAL CLINIC THAT THE HEALTH
PROFESSIONAL'S LICENSE OR AUTHORIZATION TO PRACTICE IS NOT SUSPENDED OR
REVOKED PURSUANT TO DISCIPLINARY PROCEEDINGS IN ANY JURISDICTION. THE
SPONSORING ORGANIZATION MUST RETAIN THIS INFORMATION FOR TWO YEARS. A HEALTH
PROFESSIONAL WHO HAS HAD A LICENSE REVOKED IN ANOTHER JURISDICTION IS NOT
ELIGIBLE TO PROVIDE SERVICES AT A FREE MEDICAL CLINIC. ANY PRACTICE
RESTRICTIONS RESULTING FROM A DISCIPLINARY ACTION IN ANOTHER JURISDICTION
SHALL APPLY TO SERVICES PROVIDED AT A FREE MEDICAL CLINIC.

B. BEFORE PROVIDING MEDICAL SERVICES UNDER THIS SECTION, A SPONSORING
ORGANIZATION MUST PROVIDE TO THE DEPARTMENT OF HEALTH SERVICES 1IN AN
ELECTRONIC FORMAT PRESCRIBED BY THE DEPARTMENT A REGISTRATION FORM THAT
INCLUDES:

1. THE NAME OF THE SPONSORING ORGANIZATION.

2. THE NAME OF THE PRINCIPAL INDIVIDUAL OR INDIVIDUALS WHO ARE THE
OFFICERS OR ORGANIZATIONAL OFFICIALS AND WHO ARE RESPONSIBLE FOR THE
OPERATION OF THE SPONSORING ORGANIZATION.

3. THE STREET ADDRESS, CITY, ZIP CODE AND COUNTY OF THE SPONSORING
ORGANIZATION'S PRINCIPAL OFFICE AND THE SAME INFORMATION FOR EACH PRINCIPAL
OR OFFICIAL LISTED IN PARAGRAPH 2 OF THIS SUBSECTION.

4. THE TELEPHONE NUMBERS FOR THE PRINCIPAL OFFICE OF THE SPONSORING
AGENCY AND EACH PRINCIPAL OR OFFICIAL LISTED IN PARAGRAPH 2 OF THIS
SUBSECTION.

5. THE LOCATION OF THE FREE MEDICAL CLINIC AND THE LENGTH OF TIME IT
IS ANTICIPATED TO OPERATE.

6. A STATEMENT THAT THE SPONSORING ORGANIZATION HAS VERIFIED THAT
EVERY HEALTH CARE PROFESSIONAL PARTICIPATING IN THE FREE CLINIC IS LICENSED
OR OTHERWISE AUTHORIZED TO PRACTICE IN GOOD STANDING.

C. THE SPONSORING ORGANIZATION MUST NOTIFY THE DEPARTMENT IN THE
ELECTRONIC FORMAT PRESCRIBED BY THE DEPARTMENT WITHIN THIRTY DAYS AFTER ANY
CHANGE IN THE INFORMATION REQUIRED PURSUANT TO SUBSECTION B OF THIS SECTION.

D. WITHIN THIRTY DAYS AFTER ANY VOLUNTARY PROVISION OF HEALTH CARE
SERVICES BY A SPONSORING ORGANIZATION REGISTERED UNDER SUBSECTION B OF THIS
SECTION, THE SPONSORING ORGANIZATION SHALL ELECTRONICALLY FILE WITH THE
DEPARTMENT A VOLUNTARY SERVICES REPORT THAT CONTAINS THE DATE, PLACE AND TYPE
AND A GENERAL DESCRIPTION OF THE SERVICES PROVIDED, TOGETHER WITH A LISTING
OF ALL LICENSED AND CERTIFIED HEALTH CARE PROVIDERS WHO PARTICIPATED IN THE
PROVISION OF THESE HEALTH CARE SERVICES.

E. FOR THE PURPOSES OF THIS SECTION:

1. "FREE MEDICAL CLINIC™ MEANS A TEMPORARY CLINIC AT WHICH MEDICAL
SERVICES ARE OFFERED FOR NOT MORE THAN FOURTEEN DAYS AND THAT IS NOT A HEALTH
CARE INSTITUTION AS DEFINED IN SECTION 36-401 THAT IS SUBJECT TO LICENSURE BY
THE DEPARTMENT.
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2. "PROVISION OF FREE HEALTH CARE SERVICES"™ MEANS PROVIDING THE
PROFESSIONAL SERVICES OF A HEALTH CARE PROVIDER, IN ASSOCIATION WITH A
SPONSORING ORGANIZATION, WITHOUT CHARGE TO THE RECIPIENT OF THOSE SERVICES.

3. "SPONSORING ORGANIZATION™ MEANS ANY ORGANIZATION THAT ORGANIZES OR
ARRANGES FOR THE PROVISION OF FREE HEALTH CARE SERVICES AND THAT REGISTERS
WITH THE DEPARTMENT OF HEALTH SERVICES AS A SPONSORING ORGANIZATION PURSUANT
TO THIS SECTION.
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