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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 11-1133, Arizona Revised Statutes, is amended to
read:

11-1133. Affidavit of legal value

A. Each deed evidencing a transfer of title and any contract relating
to the sale of real property shall have appended at the time of recording an
affidavit of the seller and the buyer to the transaction, or the agent of
either the seller or buyer, or both, in a form approved by the department of
revenue, who shall declare and jointly certify the following information:
The name and address of the buyer and seller.

The name and address where a tax statement may be sent.
The complete legal description of the property.

The situs address, if any, of the property.

The date of sale.

6. The total consideration paid for the property, the amount of cash
down payment and whether or not the type of financing included cash, a new
third-party loan, a new Toan from the seller, an assumption of an existing
loan or an exchange or trade of property.

7. Whether or not the estimated market value of personal property
received by the buyer equals five per cent or more of the total
consideration.

8. The assessor's parcel number or numbers assigned to the real
property by the county assessor or, in the case of a new parcel or parcels
not yet assigned a parcel number, the parcel number or numbers of the
previous parcel or parcels from which the new parcel or parcels are created.

9. The conditions of the transaction, including the relationship, if
any, of the parties.

10. The use and description of the property and, in the case of a
residential dwelling, whether the property is to be owner-occupied or rented.

11. The name and address of the person to contact regarding information
contained on the affidavit.

12. FOR AN AFFIDAVIT FILED ON THE TRANSFER OF REAL PROPERTY CONVEYED BY
A TRUSTEE'S DEED UNDER A TRUSTEE'S POWER OF SALE, THE FULL AMOUNT OF MONIES
OR OTHER COMPENSATION RECEIVED FOR THE PROPERTY BY THE BENEFICIARY OF THE
DEED OF TRUST, INCLUDING AMOUNTS RECEIVED FROM THE TRUSTEE'S SALE AND ANY
AMOUNTS RECEIVED BY THE BENEFICIARY IN THE FORM OF INSURANCE PROCEEDS OR
OTHER BENEFITS PAID TO THE BENEFICIARY BY THE PURCHASER OR A THIRD PARTY AS A
RESULT OF THE CONVEYANCE OF THE PROPERTY.

B. The county recorder shall refuse to record any deed and any
contract relating to the sale of real property if a complete affidavit of
legal value is not appended unless the instrument bears a notation indicating
an exemption pursuant to section 11-1134.

C. An affidavit is complete for purposes of this section if all of the
required information is stated on the affidavit form or is indicated on the
form as "not applicable”.
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Sec. 2. Section 11-1134, Arizona Revised Statutes, is amended to read:

11-1134. Exemptions

A. The affidavit and fee required by this article do not apply to the
following instruments:

1. A deed that represents the payment in full or forfeiture of a
recorded contract for the sale of real property.

2. A Tease or easement on real property, regardless of the length of
the term.

3. A deed, patent or contract for the sale or transfer of real
property in which an agency or representative of the United States, this
state, a county, city or town of this state or any political subdivision of
this state is the named grantor, and authorized seller, or purchaser.

4. A quitclaim deed to quiet title as described in section 12-1103,
subsection B or otherwise executed for no monetary consideration.

5. A conveyance of real property that is executed pursuant to a court
order.

6. A deed to an unpatented mining claim.

7. A deed of gift.

B. The affidavit and fee required by this article do not apply to a
transfer of title:

1. Solely in order to provide or release security for a debt or
obligations—inetuding EXCEPT THAT A CONVEYANCE BY a trustee's deed pursuant
to power of sale under a deed of trust IS NOT EXEMPT FROM THE AFFIDAVIT AND
FEE REQUIRED BY THIS ARTICLE.

2. That confirms or corrects a deed that was previously recorded.

3. When the transfer of title has only nominal actual consideration
for the transfer of residential property between:

(a) Husband and wife or ancestor of the husband and wife.

(b) Parent and child, including natural or adopted children and their
descendants.

(c) Grandparent and grandchild.

(d) Natural or adopted siblings.

4. On a sale for delinquent taxes or assessments.

5. On partition.

6. Pursuant to a merger.

7. For no consideration or nominal consideration:

(a) By a subsidiary to its parent or from a parent to a subsidiary.

(b) Among commonly controlled entities.

(c) From a member to its limited liability company or from a limited
liability company to a member.

(d) From a partner to its partnership.

(e) From a partnership to a partner.

(f) From a joint venturer to its joint venture.

(g) From a joint venture to a joint venturer.

(h) From a trust beneficiary to its trustee.
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(i) From a trustee to its trust beneficiary.

(j) From any of the entities in subdivisions (a) through (i) of this
paragraph to a single purpose entity in order to obtain financing.

8. From a person to a trustee or from a trustee to a trust beneficiary
with only nominal actual consideration for the transfer.

9. To and from an intermediary for the purpose of creating a joint
tenancy estate or some other form of ownership.

10. From a husband and wife or one of them to both husband and wife to
create an estate in community property with right of survivorship.

11. From two or more persons to themselves to create an estate in joint
tenancy with right of survivorship.

12. Pursuant to a beneficiary deed with only nominal actual
consideration for the transfer.

13. From an owner to itself or a related entity for no or nominal
consideration solely for the purpose of consolidating or splitting parcels.

14. Due to a legal name change.

C. Any instrument that describes a transaction that is exempt under
this section shall note the exemption on the face of the instrument at the
time of recording, indicating the specific exemption that is claimed.

Sec. 3. Section 33-811, Arizona Revised Statutes, is amended to read:

33-811. Payment of bid; trustee's deed

A. The highest bidder at the sale, other than the beneficiary to the
extent of the credit bid, shall pay the price bid by no later than 5:00 p.m.
mountain standard time of the following day, other than a Saturday or Tegal
holiday. If the highest bidder fails to pay the amount bid for the property
struck off to the bidder at the sale, the trustee, in the trustee's sole
discretion, shall either continue the sale to reopen bidding or immediately
offer the trust property to the second highest bidder who may purchase the
trust property at that bidder's bid price. The deposit of the highest bidder
who fails to pay the amount bid shall be forfeited and shall be treated as
additional sale proceeds to be applied in accordance with section 33-812,
subsection A. If the second highest bidder does not pay that bidder's bid
price by 5:00 p.m. mountain standard time of the next day excluding Saturdays
and Tegal holidays after the property has been offered to that bidder by the
trustee, the trustee shall either continue the sale to reopen bidding or
offer the trust property to each of the prior bidders on successive days
excluding Saturdays and legal holidays in order of their highest bid, until a
bid price is paid, or if there is no other bidder, the sale shall be deemed
to be continued to a time and place designated by the trustee, or if not
designated, the sale shall be continued to the same place and at the same
time twenty-eight days after the 1last scheduled sale date. If the
twenty-eighth day is a Saturday or Tegal holiday, the sale shall be continued
to the next business day. If the sale 1is continued, the trustee shall
provide notice of the continuation of the sale by registered or certified
mail, with postage prepaid, to all bidders who provide their names, addresses
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and telephone numbers in writing to the party conducting the sale. In
addition to the forfeit of deposit, a highest bidder who fails to pay the
amount bid by that bidder is 1liable to any person who suffers loss or
expenses as a result, including attorney fees. In any subsequent sale of
trust property, the trustee may refuse to accept any bid of that person. In
any sale that is continued pursuant to this subsection, the trustee shall
reject the bid from any previous bidder who elected not to pay that bidder's
bid price.

B. The price bid shall be paid at the office of the trustee or the
trustee's agent, or any other reasonable place designated by the trustee.
The payment of the bid price may be made at a later time if agreed upon in
writing by the trustee. The trustee shall execute and deliver the trustee's
deed to the purchaser within seven business days after receipt of payment by
the trustee or the trustee's agent made in a form that is satisfactory to the
trustee. The recording of the trustee's deed upon sale may also constitute
delivery of the deed to the purchaser. The trustee is not Tiable for any
damages resulting from the failure to record the trustee's deed upon sale
after physical delivery of the deed to the purchaser. The trustee's deed
shall raise the presumption of compliance with the requirements of the deed
of trust and this chapter relating to the exercise of the power of sale and
the sale of the trust property, including recording, mailing, publishing and
posting of notice of sale and the conduct of the sale. A trustee's deed
shall constitute conclusive evidence of the meeting of those requirements in
favor of purchasers or encumbrancers for value and without actual notice.
Knowledge of the trustee shall not be imputed to the beneficiary.

C. The trustor, its successors or assigns, and all persons to whom the
trustee mails a notice of a sale under a trust deed pursuant to section
33-809 shall waive all defenses and objections to the sale not raised in an
action that results in the issuance of a court order granting relief pursuant
to rule 65, Arizona rules of civil procedure, entered before 5:00 p.m.
mountain standard time on the last business day before the scheduled date of
the sale. A copy of the order, the application for the order and the
complaint shall be delivered to the trustee within twenty-four hours after
entering the order.

D. A sale is not complete if the sale violates subsection C of this
section because of an undisclosed order entered by the court within the time
provided for in subsection C of this section. A sale held in violation of
subsection C of this section shall be continued to a date, time and place
announced by the trustee at the sale and shall comply with section 33-810,
subsection B. If not announced, the sale shall be continued to the same
place and at the same time twenty-eight days later. If the twenty-eighth day
falls on a Saturday or other legal holiday, the sale shall be continued to
the next business day. If the sale is continued because of an unknown or
undisclosed order as provided in this subsection, the trustee shall notify by
registered or certified mail, with postage prepaid, all bidders who provide
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names, addresses and telephone numbers in writing to the party conducting the
sale of the continuation of the sale.

E. The trustee's deed shall operate to convey to the purchaser the
title, interest and claim of the trustee, the trustor, the beneficiary, their
respective successors in interest and all persons claiming the trust property
sold by or through them, including all interest or claim in the trust
property acquired subsequent to the recording of the deed of trust and prior
to delivery of the trustee's deed. That conveyance shall be absolute without
right of redemption and clear of all liens, claims or interests that have a
priority subordinate to the deed of trust and shall be subject to all liens,
claims or interests that have a priority senior to the deed of trust.

F. ON COMPLETION OF THE SALE AND CONVEYANCE OF THE TRUSTEE'S DEED TO
THE PURCHASER, THE BENEFICIARY SHALL COMPLETE AND RECORD AN AFFIDAVIT OF
LEGAL VALUE AS PRESCRIBED BY SECTION 11-1133.
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