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Fifty-first Legislature Judiciary
First Regular Session H.B. 2292

COMMITTEE ON JUDICIARY
SENATE AMENDMENTS TO H.B. 2292

(Reference to House engrossed bill)

Strike everything after the enacting clause and insert:

“Section 1. Title 9, chapter 4, article 6, Arizona Revised Statutes,
is amended by adding section 9-461.15, to read:

9-461.15. Mandatory planned communities and homeowners'

associations; prohibited

THE PLANNING AGENCY OF A MUNICIPALITY IN EXERCISING ITS AUTHORITY
PURSUANT TO THIS TITLE SHALL NOT REQUIRE AS PART OF A SUBDIVISION REGULATION
OR APPROVAL OR A ZONING ORDINANCE THAT A SUBDIVIDER OR DEVELOPER CONSTRUCT OR
ESTABLISH A PLANNED COMMUNITY AS DEFINED IN SECTION 33-1802. A SUBDIVIDER OR
DEVELOPER SHALL NOT BE PENALIZED BECAUSE OF A LACK OF A PLANNED COMMUNITY AS
PART OF THE PRELIMINARY PLAT OR SPECIFIC PLAN OF A SUBDIVIDER OR DEVELOPER. A
CITY OR TOWN MAY REQUIRE A SUBDIVIDER OR DEVELOPER TO CONSTRUCT OR ENACT A
PLANNED COMMUNITY TO MAINTAIN PRIVATE IMPROVEMENTS THAT ARE PROPOSED AS PART
OF A PRELIMINARY PLAT, FINAL PLAT OR SPECIFIC PLAN. A REQUIRED PLANNED
COMMUNITY SHALL BE SPECIFICALLY LIMITED TO THE MAINTENANCE OF COMMUNITY OWNED
PROPERTY.

Sec. 2. Title 9, chapter 4, article 6, Arizona Revised Statutes, is
amended by adding section 9-461.16, to read:

9-461.16. Conventional residential subdivision; requirement

CITIES AND TOWNS SHALL ADOPT AN ORDINANCE AND PROCEDURES TO ALLOW FOR
APPROVAL OF A CONVENTIONAL RESIDENTIAL SUBDIVISION. FOR THE PURPOSES OF THIS
SECTION A CONVENTIONAL RESIDENTIAL SUBDIVISION IS A SUBDIVISION THAT DOES NOT
REQUIRE A PLANNED COMMUNITY AS DEFINED IN SECTION 33-1802 OR REQUIRE THE
MAINTENANCE OF ANY COMMUNITY OWNED PROPERTY.

Sec. 3. Title 11, chapter 6, article 1, Arizona Revised Statutes, is

amended by adding section 11-810, to read:
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Amend

11-810. Mandatory planned communities and homeowners' associations;:

prohibited
A COUNTY PLANNING AND ZONING COMMISSION IN EXERCISING ITS AUTHORITY

PURSUANT TO THIS TITLE SHALL NOT REQUIRE AS PART OF A SUBDIVISION REGULATION
OR APPROVAL OR A ZONING ORDINANCE THAT A SUBDIVIDER OR DEVELOPER CONSTRUCT OR
ESTABLISH A PLANNED COMMUNITY AS DEFINED IN SECTION 33-1802. A SUBDIVIDER OR
DEVELOPER SHALL NOT BE PENALIZED BECAUSE OF A LACK OF A PLANNED COMMUNITY AS
PART OF THE PRELIMINARY PLAT OR SPECIFIC PLAN OF A SUBDIVIDER OR DEVELOPER. A
COUNTY MAY REQUIRE A SUBDIVIDER OR DEVELOPER TO CONSTRUCT OR ENACT A PLANNED
COMMUNITY TO MAINTAIN PRIVATE IMPROVEMENTS THAT ARE PROPOSED AS PART OF A
PRELIMINARY PLAT, FINAL PLAT OR SPECIFIC PLAN. A REQUIRED PLANNED COMMUNITY
SHALL BE SPECIFICALLY LIMITED TO THE MAINTENANCE OF COMMUNITY-OWNED PROPERTY.

Sec. 4. Legislative intent

While the legislature recognizes that issues of planning and zoning by
political subdivisions, including charter cities, may be a matter of Tocal
concern, the 1legislature finds and declares that, for the purposes of
ensuring that residents of cities, towns and counties are governed by their
elected public officials and not by a private corporation that is not fully
transparent and accountable to the voters, that planned community development
with mandatory homeowners' associations is a matter of statewide concern and
shall be restricted in future development.”

title to conform
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