
 

 

 
Fifty-first Legislature COM 
First Regular Session S.B. 1107 
 

PROPOSED 

HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1107 

(Reference to Senate engrossed bill) 

 

 

Strike everything after the enacting clause and insert: 1 

"Section 1.  Section 13-1802, Arizona Revised Statutes, is amended to 2 

read: 3 

13-1802.  Theft; classification; definitions 4 

A.  A person commits theft if, without lawful authority, the person 5 

knowingly: 6 

1.  Controls property of another with the intent to deprive the other 7 

person of such property; or 8 

2.  Converts for an unauthorized term or use services or property of 9 

another entrusted to the defendant or placed in the defendant's possession 10 

for a limited, authorized term or use; or 11 

3.  Obtains services or property of another by means of any material 12 

misrepresentation with intent to deprive the other person of such property or 13 

services; or 14 

4.  Comes into control of lost, mislaid or misdelivered property of 15 

another under circumstances providing means of inquiry as to the true owner 16 

and appropriates such property to the person's own or another's use without 17 

reasonable efforts to notify the true owner; or 18 

5.  Controls property of another knowing or having reason to know that 19 

the property was stolen; or 20 

6.  Obtains services known to the defendant to be available only for 21 

compensation without paying or an agreement to pay the compensation or 22 

diverts another's services to the person's own or another's benefit without 23 

authority to do so; OR .  24 

7.  CONTROLS THE FERROUS METAL OR NONFERROUS METAL OF ANOTHER WITH THE 25 

INTENT TO DEPRIVE THE OTHER PERSON OF THE METAL; OR 26 

8.  CONTROLS THE FERROUS METAL OR NONFERROUS METAL OF ANOTHER KNOWING 27 

OR HAVING REASON TO KNOW THAT THE METAL WAS STOLEN; OR 28 



House Amendments to S.B. 1107 
 
 
 

 - 2 - 

9.  PURCHASES WITHIN THE SCOPE OF THE ORDINARY COURSE OF BUSINESS THE 1 

FERROUS METAL OR NONFERROUS METAL OF ANOTHER PERSON KNOWING THAT THE METAL 2 

WAS STOLEN. 3 

B.  A person commits theft if, without lawful authority, the person 4 

knowingly takes control, title, use or management of a vulnerable adult's 5 

property while acting in a position of trust and confidence and with the 6 

intent to deprive the vulnerable adult of the property.  Proof that a person 7 

took control, title, use or management of a vulnerable adult's property 8 

without adequate consideration to the vulnerable adult may give rise to an 9 

inference that the person intended to deprive the vulnerable adult of the 10 

property. 11 

C.  It is an affirmative defense to any prosecution under subsection B 12 

of this section that either: 13 

1.  The property was given as a gift consistent with a pattern of gift 14 

giving to the person that existed before the adult became vulnerable. 15 

2.  The property was given as a gift consistent with a pattern of gift 16 

giving to a class of individuals that existed before the adult became 17 

vulnerable. 18 

3.  The superior court approved the transaction before the transaction 19 

occurred. 20 

D.  The inferences set forth in section 13-2305 apply to any 21 

prosecution under subsection A, paragraph 5 of this section. 22 

E.  At the conclusion of any grand jury proceeding, hearing or trial, 23 

the court shall preserve any trade secret that is admitted in evidence or any 24 

portion of a transcript that contains information relating to the trade 25 

secret pursuant to section 44-405. 26 

F.  Subsection B of this section does not apply to an agent who is 27 

acting within the scope of the agent's duties as or on behalf of a health 28 

care institution that is licensed pursuant to title 36, chapter 4 and that 29 

provides services to the vulnerable adult. 30 

G.  Theft of property or services with a value of twenty-five thousand 31 

dollars or more is a class 2 felony.  Theft of property or services with a 32 

value of four thousand dollars or more but less than twenty-five thousand 33 

dollars is a class 3 felony.  Theft of property or services with a value of 34 

three thousand dollars or more but less than four thousand dollars is a class 35 

4 felony, except that theft of any vehicle engine or transmission is a class 36 

4 felony regardless of value.  Theft of property or services with a value of 37 
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two thousand dollars or more but less than three thousand dollars is a class 1 

5 felony.  Theft of property or services with a value of one thousand dollars 2 

or more but less than two thousand dollars is a class 6 felony.  Theft of any 3 

property or services valued at less than one thousand dollars is a class 1 4 

misdemeanor, unless the property is taken from the person of another, is a 5 

firearm or is an animal taken for the purpose of animal fighting in violation 6 

of section 13-2910.01, in which case the theft is a class 6 felony. 7 

H.  A person who is convicted of a violation of subsection A, paragraph 8 

1 or 3 of this section that involved property with a value of one hundred 9 

thousand dollars or more is not eligible for suspension of sentence, 10 

probation, pardon or release from confinement on any basis except pursuant to 11 

section 31-233, subsection A or B until the sentence imposed by the court has 12 

been served, the person is eligible for release pursuant to section 13 

41-1604.07 or the sentence is commuted. 14 

I.  For the purposes of this section, the value of ferrous metal or 15 

nonferrous metal includes the amount of any damage to the property of another 16 

caused as a result of the theft of the metal. 17 

J.  In an action for theft of ferrous metal or nonferrous metal: 18 

1.  Unless satisfactorily explained or acquired in the ordinary course 19 

of business by an automotive recycler as defined and licensed pursuant to 20 

title 28, chapter 10 or by a scrap metal dealer as defined in section 21 

44-1641, proof of possession of scrap metal that was recently stolen may give 22 

rise to an inference that the person in possession of the scrap metal was 23 

aware of the risk that it had been stolen or in some way participated in its 24 

theft. 25 

2.  Unless satisfactorily explained or sold in the ordinary course of 26 

business by an automotive recycler as defined and licensed pursuant to title 27 

28, chapter 10 or by a scrap metal dealer as defined in section 44-1641, 28 

proof of the sale of stolen scrap metal at a price substantially below its 29 

fair market value may give rise to an inference A PRESUMPTION that the person 30 

selling the scrap metal was aware of the risk that it had been stolen. 31 

K.  For the purposes of this section: 32 

1.  "Adequate consideration" means the property was given to the person 33 

as payment for bona fide goods or services provided by the person and the 34 

payment was at a rate that was customary for similar goods or services in the 35 

community that the vulnerable adult resided in at the time of the 36 

transaction. 37 
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2.  "Ferrous metal" and "nonferrous metal" have the same meanings 1 

prescribed in section 44-1641. 2 

3.  "Pattern of gift giving" means two or more gifts that are the same 3 

or similar in type and monetary value. 4 

4.  "Position of trust and confidence" has the same meaning prescribed 5 

in section 46-456. 6 

5.  "Property" includes all forms of real property and personal 7 

property. 8 

6.  "Vulnerable adult" has the same meaning prescribed in section 9 

46-451."  10 

Amend title to conform 11 
 

 

THOMAS FORESE 
 

 

1107tf 
03/18/2013 
1:47 PM 
C: ns 
 

 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


