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ARIZONA HOUSE OF REPRESENTATIVES 
Fifty-first Legislature – First Regular Session 

 
COMMITTEE ON RULES 

 
Minutes of Meeting 

Monday, June 10, 2013 
House Hearing Room 4  --  Upon recess of Floor 

 
 
Chairman Robson called the meeting to order at 2:14 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Farnsworth Mr. Mesnard Mr. Wheeler 
Mr. Gowan Mr. Quezada Mr. Gray, Vice-Chairman 
Mr. Hale Mr. Tobin Mr. Robson, Chairman 
 

Members Absent 
 
    
 

Committee Action 
 
HB2399 – C&P (8-0-0-1) 
 
SB1069 – C&P (6-3-0-0) 
 
Chairman Robson announced that the strike-everything amendment to HB2399 was not 
offered in primary committee. 

 
Vice-Chairman Gray moved that HB2399 is constitutional and in  
proper form. 
 

Tim Fleming, Rules Attorney, stated that it is the opinion of Rules Counsel that this 
measure is constitutional and in proper form.   
 

Question was called on the motion that HB2399 is constitutional  
and in proper form. The motion carried by a roll call vote  
of 8-0-0-1 (Attachment 1). 
 
Vice-Chairman Gray moved that SB1069 is constitutional and in 
proper form. 

 
Tim Fleming, Rules Attorney, stated that the strike-everything amendment to SB1069 has 
two constitutional issues.  One is that the Director of Department of Health Services 
(DHS) can enter an abortion clinic to conduct an inspection to determine compliance with 
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this chapter.  The Director would have made a determination that there is reasonable 
cause to believe that a clinic is not adhering to the licensing requirements.  The issue 
about whether or not a warrant is needed for these inspections was addressed in the Ninth 
Circuit Court in the Tucson Woman’s Clinic v. Eden case in 2004.  It was analyzing 
legislation that had been adopted in Arizona in 1999.  At that time, the Ninth Circuit 
Court’s decision was that a search would be in conflict with the Fourth Amendment of 
the United States Constitution and would require a warrant.  Mr. Fleming stated that there 
is an important caveat in the analysis in the Tucson case.  The Ninth Circuit Court 
adknowledged that the State may engage in warrantless searches of a business that is 
closely regulated under an administrative search exception under the Fourth Amendment.   
 
Mr. Farnsworth asked if the Ninth Circuit Court indicated what it was within the scope of 
the inspection  that violated the Fourth Amendment.  Mr. Fleming stated that the Court 
did not go into detail of that aspect.  The Court did address what the constitutional 
concerns were in terms of expectations of privacy, etc. between the doctor and the 
patient.  Mr. Farnsworth asked if the bill, as drafted, would fall within the scope of that 
exception.  Mr. Fleming replied that it would probably be a fact question determined by 
the Court. 
 
Further discussion ensued regarding additional case law and exceptional protection 
issues.   
 
Mr. Fleming stated that the other constitutional issue is in Section 4 of the strike-
everything amendment pertaining to public funding of noncovered abortion services.  The 
language says that except as required by federal law or state law, monies expended  
pursuant to the Medicaid chapter shall not be used for any type of  noncovered abortion 
services, to perform, assist, or encourage an abortion, or to directly or indirectly subsidize 
abortion services.  Mr. Fleming commented that there will be litigation that follows with 
regard to the legality and constitutionality of language in this strike-everything 
amendment.   
 
 Question was called on the motion that SB1069 is constitutional and 
 in proper form.   The motion carried by a roll call vote of  

6-3-0-0 (Attachment 2). 
  
Without objection, the meeting adjourned at 2:35 p.m. 

 
 

_____________________________________________ 
   Iris McMahon, Committee Secretary 
   June 18, 2013 
 
 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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