
  

 
   COMMITTEE ON APPROPRIATIONS 
   February 27, 2013 

ARIZONA HOUSE OF REPRESENTATIVES 
Fifty-first Legislature – First Regular Session 

 
COMMITTEE ON APPROPRIATIONS 

 
Minutes of Meeting 

Wednesday, February 27, 2013 
House Hearing Room 1  --  2:00 p.m. 

 
 
Chairman Kavanagh called the meeting to order at 2:41 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Ms. Alston Mr. Gray Mrs. Ugenti 
Mr. Boyer Mr. Kwasman Mr. Olson, Vice-Chairman 
Mr. Campbell Ms. Mach Mr. Kavanagh, Chairman 
Mr. Forese Mr. Sherwood  
 

Members Absent 
 
None   
 

Committee Action 
 
HB2054 – DPA S/E (10-0-0-1) HB2396 – DPA (5-3-0-3) 
HB2091 – DPA (10-0-0-1) HB2429 – DISCUSSED AND HELD
HB2121 – DPA S/E (11-0-0-0) HB2570 – DPA (10-0-0-1) 
HB2125 – DPA S/E (10-0-0-1) HB2621 – DP (8-1-0-2) 
HB2154 – DPA S/E (6-3-0-2) HB2644 – DP (5-4-0-2) 
HB2169 – DPA (7-4-0-0) HCM2003 – NOT ASSIGNED 
HB2230 – DPA (10-0-0-1) HCR2004 – DPA (9-0-0-2) 
HB2275 – HELD AT REQUEST OF SPONSOR HCR2011 – DP (10-0-0-1) 
HB2296 – DPA (11-0-0-0)  
 
CONSIDERATION OF BILLS 
 
HB2275 - insurance premium tax; reduction - HELD AT REQUEST OF SPONSOR 
 S/E: same subject 
 

Chairman Kavanagh announced that HB2275 will be held at the request of 
the sponsor. 

 
HCM2003 - copper mining; support - NOT ASSIGNED 
 S/E: federal health insurance tax; repeal 
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Chairman Kavanagh announced that HCM2003 was not assigned to the 
Committee. 
 

HB2054 - technical correction; private schools - DO PASS AMENDED S/E 
S/E:  preschool programs; charter schools 

 
Vice-Chairman Olson moved that HB2054 do pass. 
 
Vice-Chairman Olson moved that the Kavanagh 17-page strike-everything 
amendment to HB2054 dated 2/21/13 (Attachment 1) be adopted. 

 
Miranda Cain, Majority Research Intern, explained that the strike-everything amendment to 
HB2054 (Attachment 1) allows charter schools to offer a preschool program for children with 
disabilities (Attachment 2). 
 
Representative Doris Goodale, sponsor, related that former Senator Jerry Lewis brought this bill 
to her attention.  This legislation permits charter schools to offer a preschool program for special 
needs students beginning at three years old. 
 
Heather Laine, Principal, Sequoia School for the Deaf and Hard of Hearing (SSDHH), testified 
in support of the proposed strike-everything amendment to HB2054.  She explained that SSDHH 
teaches American Sign Language (ASL) to students with hearing disabilities.  Without a 
preschool program these students are not prepared for kindergarten and fall far behind their 
peers.  Ms. Laine stressed the necessity of teaching ASL to children with hearing disabilities 
before entering school and encouraged Members to support the bill. 
 
Vice-Chairman Olson questioned the current funding sources for preschool programs. 
 
Dawn Wallace, Education Policy Advisor, advised that special education students are funded 
through two means: Group B weights that go through the state funding formula and federal 
monies through the Individuals with Disabilities Education Act (IDEA).  HB2054 allows charter 
schools to begin offering preschool programs resulting in charter schools falling under the 
umbrella of IDEA.  The Arizona Department of Education (ADE) will administer the funding 
and charter schools will be able to claim preschool average daily membership (ADM) for the 
students in the program.  Ms. Wallace explained the fiscal impact of the bill and said that 
students with disabilities are eligible for funding in any educational setting which is a 
requirement by the federal government. 
 
Ron Neil, Superintendent, Sequoia School for the Deaf and Hard of Hearing (SSDHH), testified 
in favor of the proposed strike-everything amendment to HB2054.  He stated that 90 percent of 
deaf children in the country cannot sign to their parents because the parents do not use ASL.  A 
child entering school at the age of five years old has the language understanding comparable to 
an eighteen-month-old baby, so the likelihood of proficiency by grade twelve is slim.  The 
average deaf child has a third grade reading level and is expected to draw social security benefits 
at age 18.  Mr. Neil said that he believes deaf children are more capable than that and the 
educational institutions need the opportunity to provide early intervention for these children.  
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Vice-Chairman Olson announced the names of those who signed up as neutral on HB2054 but 
did not speak: 
Leonard Clark, representing self 

Question was called on the motion that the Kavanagh 17-page strike-
everything amendment to HB2054 dated 2/21/13 (Attachment 1) be adopted.  
The motion carried. 
 
Vice-Chairman Olson moved that HB2054 as amended do pass.  The motion 
carried by a roll call vote of 10-0-0-1 (Attachment 3). 
 

HB2296 - underground storage tank program - DO PASS AMENDED 
 

Vice-Chairman Olson moved that HB2296 do pass. 
 
Vice-Chairman Olson moved that the Kavanagh three-page amendment to 
HB2296 dated 02/27/2013 (Attachment 4) be adopted. 
 

Gina Kash, Majority Research Analyst, advised that HB2296 makes changes to the Underground 
Storage Tank (UST) Program (Attachment 5); the Kavanagh amendment (Attachment 4) makes 
the following changes: 
 

• Removes language requiring the Director of Arizona Department of Environmental 
Quality (ADEQ) to transfer 25% of the monies collected in the UST Assurance Account 
to the Regulated Substance Fund (RSF). 

• Removes language extending coverage for corrective action costs if a release could not 
have been reported with reasonable diligence before July 1, 2006. 

• Extends the reimbursement and payment process. 
• Extends the UST Tax and the Assurance Account for one year. 
• Creates a 12-member study committee to examine issues relating to the UST Program. 

 
Representative Frank Pratt, sponsor, stated that HB2296 will continue the UST program, 
allowing for additional time to address this complex issue. 
 
Chairman Kavanagh advised the Committee that this legislation will extend the program until 
next session. 
 
Tom Dorn, Arizona Petroleum Marketers Association (APMA), testified in support of HB2296 
and the amendment.  He stressed the importance of regulating USTs and said that when the tanks 
leak and get into the soil, groundwater or form plumes, public health is at risk.   
 
Robert Kec, Arizona Petroleum Marketers Association (APMA), testified in favor of HB2296 
and the amendment and related the cost associated with replacing the UST equipment. 
 
Vice-Chairman Olson announced the names of those who signed up in support of HB2296 but 
did not speak: 
Amanda Grey, Arizona Petroleum Marketers Association (APMA) 
John Kennedy, APMA 
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Heather Bernacki Wilkey, Director, Government Affairs, APMA 
Jon Trejo, APMA 
Craig Shay, Supervisor, Shay Oil Company, Inc. 
Mike Mennenga, M&G Oil 
Jesse Lugo, SEI Fuels 
Terry Trendler, APMA 
Bill Champlin, APMA 
Don Whitehead, Superpumper, Inc. 
Jim Benbrook, Superpumper, Inc. 
Lenora Nelson, Bennett Oil 
Patrick Rook, Barnicle Enterprises, Inc. 
Sandra Rook, Barnicle Enterprises, Inc. 
Amanda Rusing, Government Affairs Associate, APMA 
Kathye Brown, President, Brown Evans Distributing Company 
Chad Heinrich, Greater Phoenix Chamber of Commerce 
 

Question was called on the motion that the Kavanagh three-page amendment 
to HB2296 dated 02/27/2013 (Attachment 4) be adopted.  The motion carried. 
 
Vice-Chairman Olson moved that HB2296 as amended do pass.  The motion 
carried by a roll call vote of 11-0-0-0 (Attachment 6). 

 
HB2230 - information services; technology - DO PASS AMENDED 
 

Vice-Chairman Olson moved that HB2230 do pass. 
 
Vice-Chairman Olson moved that the Kavanagh three-line amendment to 
HB2230 dated 2/22/2013 (Attachment 7) be adopted. 

 
Paul Benny, Majority Assistant Analyst, explained that HB2230 makes additions to sections of 
statute governing Government Information Technology (GIT) and the Information Technology 
Authorization Committee (ITAC) (Attachment 8).  The amendment reverts the minimum cost of 
information technology (IT) projects that must be approved or rejected by Arizona Department 
of Administration (ADOA) to $25,000 (Attachment 7). 
 
Representative David Stevens, sponsor, advised that Oklahoma passed legislation consolidating 
its state hardware and software IT services and has realized a savings of $100 million.  HB2230 
is the first step in the process to do the same.   
 
Vice-Chairman Olson announced the names of those who signed up in support of HB2230 but 
did not speak: 
Beth Hallgren, representing self 
 
Vice-Chairman Olson announced the names of those who signed up as neutral on HB2230 but 
did not speak: 
Leonard Clark, representing self 
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Question was called on the motion that the Kavanagh three-line amendment 
to HB2230 dated 2/22/13 (Attachment 7) be adopted.  The motion carried. 
 
Vice-Chairman Olson moved that HB2230 as amended do pass.  The motion 
carried by a roll call vote of 10-0-0-1 (Attachment 9). 
 

HB2570 - appropriation; mental health services - DO PASS AMENDED 
 

Vice-Chairman Olson moved that HB2570 do pass. 
 
Vice-Chairman Olson moved that the Kavanagh two-line amendment to 
HB2570 dated 2/19/13 (Attachment 10) be adopted. 

 
Miranda Cain, Majority Research Intern, explained that HB2570 appropriates $500,000 from the 
state General Fund (GF) in FY 2013-14 to the Department of Health Services (DHS) for the 
expansion of the Mental Health First Aid (MHFA) Program (Attachment 11). 
 
Ms. Cain advised that the Kavanagh amendment (Attachment 10) reduces the appropriation from 
$500,000 to $250,000. 
 
Representative Ethan Orr, sponsor, related that he and Representative Victoria Steele have been 
working to address ways of reducing community and gun violence.  HB2570 will assist 
communities with the education necessary to identify persons in need of mental health services. 
 
Emily Jenkins, President/CEO, Arizona Council of Human Service Providers, testified in support 
of HB2570, expressing the necessity for early detection of individuals with mental health issues 
to prevent violence.  Ms. Jenkins advised of the impact that mental illness has on families, 
schools, work and the criminal justice system, and provided the Committee with a background 
on the MHFA Program.   
 
Reverend Elaine Groppenbacher, Ecumenical Catholic Communion, testified in support of 
HB2570, stating the importance of the faith community in aiding the prevention of suicide and 
violence.  She said that the seminary she attended adopted the MHFA Program as part of the 
training, and she advised of the needs of the communities she serves. 
 
Paul Sayre, Lieutenant, Tucson Police Department, testified in support of HB2570.  He related 
that treatment works and, by expanding training to recognize mental health issues, everyone 
involved benefits. 
 
Jim Kirk, Sergeant, Tucson Police Department, testified in favor of HB2570 and the MHFA 
Program. 
 
Krysta Laureano, social worker, representing self, testified in favor of HB2570, stating that the 
MHFA Program will educate parents to recognize the difference between normal adolescent 
behavior and atypical behavior, warranting additional questioning to determine mental illness. 
 
Vice-Chairman Olson announced the names of those who signed up in support of HB2570 but 
did not speak: 
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Jim Dunn, Executive Director/CEO, National Alliance on Mental Illness (NAMI) Arizona 
Gary Brewer, representing self 
Leonard Clark, representing self 
Jeremy Arp, Social Worker, National Association of Social Workers (NASW), Arizona 
Norman Moore, Attorney, Crisis Response Network 
Gretchen Jacobs, Attorney, TERROS 
Donna Kruck, Director of Advocacy Programs, Arizona Bridge to Independent Living 
Timothy Schmaltz, Coordinator, Protecting Arizona's Family Coalition 
Tomas Leon, CEO, People of Color Network, Inc. 
Tara Plese, Arizona Association of Community Health Centers, Arizona Alliance for 

Community Health Center 
Suzanne Schunk, Director, Family Support Services, NASW, Arizona 
Don Isaacson, Crisis Response Network 
Steven Moortel, Community Partnership of Southern Arizona 
Keith Murfee-DeConcini, representing self 
Monica Cooper, representing self 
Michele Brown, representing self 
Bahney Dedolph, representing self 
Valentina Rawls, representing self 
Jill Hogan, representing self 
Eddie Sissons, representing self 
Patrick Shockley, representing self 
Carol Lopinski, representing self 
Minerva Gant, representing self 
Gil Vergara Calderon, representing self 
Joanna Sundstrom, representing self 
Anna-Lisa Tonge-Souers representing self 
Adam Fleischaker, representing self 
Tahrita Middleton, representing self 
Vicki Johnson, representing self 
Dee Hogan, representing self 
Suzanne Rabideau, representing self 
Pat VanMaanen, representing self 
 
Vice-Chairman Olson announced the names of those who signed up as neutral on HB2570 but 
did not speak: 
Colby Bower, Director of Government Relations, American Cancer Society, Arizona 

Department of Health Services 
Richard Bauer, Fire Captain, Phoenix Fire Department 
 
Representative Victoria Steele, sponsor, and spoke on the importance of suicide prevention and 
mental health treatment.  She cited statistics on suicide and urged Members to support the bill.  
 
Chairman Kavanagh informed the Committee of the bills he sponsored this year to address 
identification of seriously emotionally disturbed persons who are suicidal or a threat to others 
and said that this bill is a critical part of the overall educational process. 
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Question was called on the motion that the Kavanagh two-line amendment to 
HB2570 dated 2/19/13 (Attachment 10) be adopted.  The motion carried. 
 
Vice-Chairman Olson moved that HB2570 as amended do pass.  The motion 
carried by a roll call vote of 10-0-0-1 (Attachment 12). 

 
HB2396 - attorney general; compromises; settlements; deposit - DO PASS AMENDED 
 

Vice-Chairman Olson moved that HB2396 do pass. 
 
Vice-Chairman Olson moved that the Kavanagh four-page amendment to 
HB2396 dated 02/26/2013 (Attachment 13) be adopted. 

 
Miranda Cain, Majority Research Intern, explained that HB2396 mandates, with certain 
exemptions, that monies garnered as a result of compromises or settlements (arrangements) by 
the state be deposited into the state General Fund (GF) and prohibits the creation of a new fund 
without legislative approval (Attachment 14).  The Kavanagh amendment (Attachment 13) 
makes the following changes: 
 

• Stipulates a full and complete account of the deposits into the state treasury be 
transmitted to the Governor, Director of the Department of Administration (DOA), the 
President of the Senate, the Speaker of the House or Representatives, the Secretary of 
State (SOS), and the Staff Director of the Joint Legislative Budget Committee (JLBC) on 
or before January 15, April 15, July 15 and October 15. 

• Establishes the Consumer Restitution and Remediation Revolving Fund with two 
subaccounts to be administered by the Attorney General (AG). 

• Creates the consumer restitution subaccount: 
o Consists of monies collected by the AG as the result of court order, a settlement 

or a compromise for the benefit of specific, identifiable persons for violations or 
alleged violations of consumer protection laws. 

o States monies in the subaccount fund are continuously appropriated. 
o Grants the AG the ability to distribute monies for programs including consumer 

fraud education. 
o Requires the AG to submit an expenditure plan to the JLBC for review before 

distributing monies in the subaccount. 
• Creates the consumer remediation subaccount: 

o Consists of monies collected by the AG as the result of court order, a settlement 
or a compromise for violations or alleged violations of consumer that are not 
deposited into the Consumer Protection-Consumer Fraud Revolving Fund. 

o Authorizes the AG to distribute monies for programs including consumer fraud 
education. 

o Requires the AG to submit an expenditure plan to the JLBC for review before 
distributing monies in the subaccount. 

• Stipulates a detailed quarterly account of the receipts and disbursements from the fund 
and subaccount fund to the Governor, Director of the DOA, the President of the Senate, 
the Speaker of the House or Representatives, SOS, and the Staff Director of the JLBC on 
or before January 15, April 15, July 15 and October 15. 
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• Allows the AG to obtain an injunction from federal courts. 
 
In response to a question, Chairman Kavanagh explained that the bill clarifies ambiguity within 
current statutes.  There are three types of monies that flow into the state as a result of lawsuits:  
restitution, reimbursement and remediation; this bill addresses the remediation area and 
establishes three separate funds. 
 
Thomas Chanel, Attorney General's Office (AG), testified in support of HB2396, subject to 
continuing discussions and possible amendments.  He explained the following areas of concern: 
 

• Unintended consequences 
• Consumer remediation fund - appropriation and disbursement 
• Court ordered remediation - consumer fraud 

 
Mr. Chanel advised the Committee that the AG’s Office is continuing to work with the sponsor 
to resolve concerns.   
 
In response to Mr. Cambell’s questions, Mr. Chanel explained the process of distributing monies 
to funds for restitution, consumer fraud and consumer remediation.  
 

Question was called on the motion that the Kavanagh four-page amendment 
to HB2396 dated 02/26/2013 (Attachment 13) be adopted.  The motion 
carried. 
 
Vice-Chairman Olson moved that HB2396 as amended do pass.  The motion 
carried by a roll call vote of 5-3-0-3 (Attachment 15). 
 

HB2154 - condominiums; planned communities; administrative hearings - DO PASS 
AMENDED S/E 
S/E:  supplemental appropriation; mortgage settlement monies 

 
Vice-Chairman Olson moved that HB2154 do pass. 
 
Vice-Chairman Olson moved that the Kavanagh 13-line strike-everything 
amendment to HB2154 dated 02/25/2013 (Attachment 16) be adopted. 

 
Mike Huckins, Majority Research Analyst, explained that the strike-everything amendment to 
HB2154 (Attachment 16) appropriates, in FY 2012-13, the remaining monies received pursuant 
to the National Mortgage Settlement (NMS) to the Department of Law (DOL) (Attachment 17). 
 
Thomas Chanel, Attorney General's Office, appeared in support of the proposed strike-
everything amendment to HB2154. 
 

Question was called on the motion that the Kavanagh 13-line strike-
everything amendment to HB2154 dated 02/25/2013 (Attachment 16) be 
adopted.  The motion carried. 
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Vice-Chairman Olson moved that HB2154 as amended do pass.  The motion 
carried by a roll call vote of 6-3-0-2 (Attachment 18). 

 
HB2644 - debt payoff; annual report - DO PASS 
 

Vice-Chairman Olson moved that HB2644 do pass. 
 

Miranda Cain, Majority Research Intern, advised that HB2644 requires the Arizona Department 
of Administration (ADOA) to submit a report stating the cost and savings to the state to pay off 
the balance of state debt based on current economic conditions to the Speaker of House, 
President of Senate, and the Joint Legislative Budget Council (JLBC) Staff Director on or before 
December 1, 2013, and each December thereafter (Attachment 19). 
 
Representative Steve Montenegro, sponsor, stated that current statute requires a report of the 
state’s debt to be submitted to the Legislature each year.  This legislation includes adding 
additional information to the report that shows the cost to the state to pay the remaining balance 
of state debt and obligations and the money that could be saved if those debts were paid, based 
on current interest rates. 
 
Ms. Mach questioned if the information is available online.  Mr. Montenegro responded in the 
negative.   
 

Question was called on the motion that HB2644 do pass.  The motion carried 
by a roll call vote of 5-4-0-2 (Attachment 20). 

 
HCR2004 - taxes; fees; purpose; transfer; prohibition - DO PASS AMENDED 
 

Mr. Gray moved that HCR2004 do pass. 
 
Mr. Gray moved that the Kavanagh 12-line amendment to HCR2004 dated 
02/26/2013 (Attachment 21) be adopted. 

 
Mike Huckins, Majority Research Analyst, explained that upon voter approval, HCR2004 
proposes an amendment to the Arizona Constitution that prohibits taxes or fees collected for a 
specific purpose from being used for any other purpose (Attachment 22).  The Kavanagh 
amendment (Attachment 21) does the following: 
 

• Modifies the limitation on transfers to fees that are collected by a state regulatory entity. 
• States that no more than ten percent of monies that a state regulatory entity collects may 

be transferred to the GF. 
• Eliminates language relating to funds remaining after the repeal of a tax or fee. 
• Defines state regulatory entity. 

 
Representative Steve Montenegro, sponsor, stated that the purpose of HCR2004 is to protect 
monies collected for a specific purpose from being swept for another use.   
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Vice-Chairman Olson announced the names of those who signed up in support of HCR2004 but 
did not speak: 
Farrell Quinlan, State Director, National Federation of Independent Business 
Sydney Hay, AMIGOS Trade Association 
 

Question was called on the motion that the Kavanagh 12-line amendment to 
HCR2004 dated 02/26/2013 (Attachment 21) be adopted.  The motion 
carried. 
 
Vice-Chairman Olson moved that HCR2004 as amended do pass.  The 
motion carried by a roll call vote of 9-0-0-2 (Attachment 23). 

 
HCR2011 - personal property tax exemption amount - DO PASS 
 

Vice-Chairman Olson moved that HCR2011 do pass. 
 
Paul Benny, Majority Assistant Analyst, explained that HCR2011 proposes an amendment to the 
Arizona Constitution to increase the tax exemption limit for business and agricultural personal 
property, subject to voter approval (Attachment 24). 
 
Mr. Kwasman, sponsor, stated the purpose of this bill is to stop the egregious and oppressive tax 
on personal property which hurts the entrepreneurial spirit and process in the modern economy.  
He stated that he believes, in the last election cycle, this constitutional amendment failed due to 
voter confusion and that additional voter education is necessary. 
 
Mr. Campbell inquired about the plans to improve the information to voters.  Mr. Kwasman 
stated bipartisan support for the bill and said that additional time promoting the change will 
assist in voter education. 
 
Vice-Chairman Olson announced the names of those who signed up in support of HCR2011 but 
did not speak: 
Farrell Quinlan, State Director, National Federation of Independent Business 
Royce Flora, Deputy, Maricopa County Treasurer’s Office 
 
Vice-Chairman Olson announced the names of those who signed up in opposition to HCR2011 
but did not speak: 
Joe Carter, representing self 
 

Question was called on the motion that HCR2011 do pass.  The motion 
carried by a roll call vote of 10-0-0-1 (Attachment 25). 

 
HB2121 - appropriation; security barriers; state capitol - DO PASS AMENDED S/E 

S/E:  live animal prizes; prohibition 
 

Vice-Chairman Olson moved that HB2121 do pass. 
 
Vice-Chairman Olson moved that the Kavanagh 18-line strike-everything 
amendment to HB2121 dated 02/25/2013 (Attachment 26) be adopted. 
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Vice-Chairman Olson moved that the Kavanagh six-line amendment dated 
2/26/13 (Attachment 27) to the Kavanagh 18-line strike-everything 
amendment to HB2121 dated 02/25/2013 (Attachment 26) be adopted. 

 
Miranda Cain, Majority Research Intern, explained that the proposed strike-everything 
amendment to HB2121 (Attachment 26) classifies giving any live animal as a prize for a contest, 
game or other competition as a class 3 misdemeanor with certain exemptions (Attachment 28).  
She advised that the Kavanagh six-line amendment (Attachment 27) to the Kavanagh strike-
everything amendment changes the exemptions to include gold fish, pet stores and animals that 
are used in activities permitted by Title 3, Arizona Revised Statutes. 
 
Chairman Kavanagh gave an account of a carnival in Fountain Hills that awarded rabbits, turtles 
and gold fish as prizes in games of chance.  This bill eliminates the loophole in the law that 
allows this practice.  He said the amendment is a result of the stakeholder process, removing the 
ban on gold fish, pet stores and livestock as outlined by the agriculture section of statutes. 
 
Vice-Chairman Olson announced the names of those who signed up as neutral on HB2121 but 
did not speak: 
Nick Simonetta, Government Affairs Consultant, Arizona Fairs Association 
 

Question was called on the motion that the Kavanagh six-line amendment 
dated 2/26/13 (Attachment 27) to the Kavanagh 18-line strike-everything 
amendment to HB2121 dated 02/25/2013 (Attachment 26) be adopted.  The 
motion carried. 
 
Vice-Chairman Olson moved that the Kavanagh 18-line strike-everything 
amendment to HB2121 dated 02/25/2013 (Attachment 26) as amended be 
adopted.  The motion carried. 

 
Vice-Chairman Olson moved that HB2121 as amended do pass.  The motion 
carried by a roll call vote 11-0-0-0 (Attachment 29). 

 
Vice-Chairman Olson assumed the Chair. 
 
HB2429 - water protection fund; annual funding - DISCUSSED AND HELD 
 
Mike Huckins, Majority Research Analyst, explained that HB2429 reestablishes the annual state 
General Fund (GF) appropriation to the Arizona Water Protection Fund (AWPF), stipulates that 
excess monies received by the AWPF shall be credited to the GF so the annual appropriation 
shall not exceed $5 million and makes other technical and conforming changes (Attachment 30). 
 
Representative Kate Brophy McGee, sponsor, provided a brief history on AWPF and described 
past appropriation efforts.  She stressed the importance of water management and expressed the 
necessity for a stable funding source to protect the state’s riparian habitats and water supply. 
 
Vice-Chairman Olson announced the names of those who signed up in support of HB2429 but 
did not speak: 
Janice Miano, representing self 
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Sandy Bahr, Conservation Director, Sierra Club, Grand Canyon Chapter 
 
HB2091 - AHCCCS; orthotic services; restoration - DO PASS AMENDED 
 

Mr. Gray moved that HB2091 do pass. 
 
Mr. Gray moved that the Boyer two-page amendment to HB2091 dated 
2/26/13 (Attachment 31) be adopted. 

 
Mike Huckins, Majority Research Analyst, explained that HB2091 adds orthotic devices to the 
list of covered health and medical services provided by the Arizona Health Care Cost 
Containment System (AHCCCS) if prescribed guidelines are met (Attachment 32). 
 
Mr. Huckins advised that the amendment to HB2091 (Attachment 31) does the following: 
 

• Adds a condition for coverage that the orthotic device be utilized for a qualifying 
condition as determined by AHCCCS. 

• Creates a seven-member Orthotic Device Study Committee to study and report on various 
issues related to covering orthotic devices. 

• Repeals the Committee on October 1, 2014. 
• Delays the effective date for coverage of orthotic devices until October 1, 2014. 

 
Representative Kate Brophy McGee, sponsor, stated that after years of research, the orthotic 
industry determined, in certain cases, an orthotic device is less expensive than the alternative, 
depending on the nature or the affliction of the disease and the cost of the orthotic.  HB2091 
permits AHCCCS to cover certain orthotic devices when deemed medically necessary and less 
expensive than other alternatives.  Representative Brophy McGee said that the amendment will 
create a study committee to report on issues related to covering orthotic devices. 
 
Chairman Kavanagh resumed the Chair. 
 
Stuart Goodman, Hanger Orthotics, testified in support of HB2091 and the amendment.  He said 
the intent of the bill is to create limited funding restoration for specific cases, covered by 
Medicaid, in which an orthotic device is the preferred treatment and the less expensive option. 
 
Jennifer Carusetta, Chief Legislative Liaison, Arizona Health Care Cost Containment System 
(AHCCCS), stated her neutrality to HB2091 and the amendment.  She said that the purpose of 
the bill is not to restore the entire benefit but rather to identify instances in which providing 
orthotics will be less expensive than an alternative service. 
 
Vice-Chairman Olson announced the names of those who signed up in support of HB2091 but 
did not speak: 
Norman Moore, Attorney, Leading Age Arizona 
Edward Myers, Attorney, Arizona Center for Disability Law 
Don Isaacson, Leading Age Arizona 
Pat VanMaanen, representing self 
Rip Wilson, American Diabetes Association 
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Chad Heinrich, Greater Phoenix Chamber of Commerce 
 
Vice-Chairman Olson announced the names of those who signed up as neutral on HB2091 but 
did not speak: 
Monica Coury, Assistant Director, Intergovernmental Relations, Arizona Health Care Cost 

Containment System (AHCCCS) 
Leonard Clark, representing self 
 

Question was called on the motion that the Boyer two-page amendment to 
HB2091 dated 2/26/13 (Attachment 31) be adopted.  The motion carried. 
 
Vice-Chairman Olson moved that HB2091 as amended do pass.  The motion 
carried by a roll call vote of 10-0-0-1 (Attachment 33). 

 
HB2621 - fund; state parks; roads; fee - DO PASS 
 

Vice-Chairman Olson moved that HB2621 do pass. 
 
Mike Huckins, Majority Research Analyst, advised that HB2621 specifies that at the time of 
vehicle registration, any person registering a motor vehicle in this state may optionally pay an 
annual Sustainable State Parks and Roads Fee (Fee).  The bill will allow the State Parks Board 
(Board) to determine the amount of the Fee, requires the Arizona Department of Transportation 
(ADOT) to collect the Fee and creates the Sustainable State Parks and Roads Fund (Fund) 
(Attachment 34). 
 
Representative Juan Carlos Escamilla, sponsor, stated that this legislation allows residents the 
option to contribute to the Arizona State Parks when registering their vehicles.  The contributions 
will provide the state parks with an additional resource for funding operations.  The Board will 
set the fee and decide the promotional gift that will be sent to the contributor.   
 
Mr. Boyer questioned the position of ADOT.  Representative Escamilla stated that ADOT is 
neutral on this legislation and that they will receive a portion of the contribution to offset their 
costs associated with collecting the fee. 
 
In response to a question, Representative Escamilla clarified that the Board will set the amount 
of the fee and the promotional gift. 
 
Chairman Kavanagh suggested the removal of the promotional gift section of the bill because the 
cost of distributing the gifts could be more expensive than its worth. 
 
Vice-Chairman Olson announced the names of those who signed up in support of HB2621 but 
did not speak: 
Cristie Statler, Executive Director, Arizona State Parks Foundation 
Leonard Clark, representing self 
Jacqueline Walker, Intergovernmental Representative, City of Kingman 
Peter Bengtson, representing self 
Donald Begalke, representing self 
Dale Wiebusch, Legislative Associate, League of Arizona Cities and Towns 
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Janice Miano, representing self 
Sandy Bahr, Conservation Director, Sierra Club, Grand Canyon Chapter 
Nicholas Gioello, representing self 
William Thornton, representing self 
 

Question was called on the motion that HB2621 do pass.  The motion carried 
by a roll call vote of 8-1-0-2 (Attachment 35). 
 

HB2169 - universities; student organizations; tuition; fees - DO PASS AMENDED 
 

Vice-Chairman Olson moved that HB2169 do pass. 
 
Vice-Chairman Olson moved that the Kavanagh 13-line amendment to 
HB2169 dated 2/27/13 (Attachment 36) be adopted. 
 

Paul Benny, Majority Assistant Analyst, explained that HB2169 prohibits student organizations 
from receiving tuition monies that are to be used for influencing an election or advocating for or 
against proposed legislation (Attachment 37).  The amendment to HB2169 (Attachment 36) 
removes the provision relating to a student’s written consent to transfer monies and prohibits 
universities under Arizona Board of Regents (ABOR)’s jurisdiction from transferring any 
portion of student tuition or fees or use any student billing process to collect monies on behalf of 
a student organization not under ABOR’s jurisdiction or recognized as a university student 
organization. 
 
Chairman Kavanagh, sponsor, provided history on the political activities of the Arizona 
Students’ Association and the recent lawsuit against ABOR.  He related that the purpose of the 
bill originates from the mandatory two dollar fee the ASA collects every semester from every 
student.  The universities do not have control over the monies as ASA is an outside group and 
the ASA used funds to participate in political activities.  This bill protects the interests of the 
students and clarifies that student fees go to student organizations. 
 
Katy Murray, Student Body President, University of Arizona (UA) Associated Students of the 
UA, testified in opposition to HB2169.  She said that at the UA, the ASA is housed within the 
student government and is not completely disaffiliated with the university.  This bill does not 
consider all of the student organizations and targets the ASA.  Ms. Murray stated that losing the 
funding for the student organizations will create a loss to the student experience. 
 
In response to questions, Ms. Murray discussed the following areas of concern: 
 

• ASA history 
• Fee implementation 
• Percentage of the student population voting 
• Fee opt-out provision 
• Process to become an officially recognized organization 
• Political contributions 
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Discussion ensued among the Members on the conflict and legality of ASA’s political 
contributions while using university resources and the mandatory fee. 
 
Alexander Marks, Government Affairs Director, Arizona Students’ Association, testified against 
HB2169 and explained the difference between the United States Internal Revenue Code 
501(c)(4) and a 501(c)(3) organization. 
 
Joseph Grossman, Student Body President, Arizona State University (ASU), Downtown, ASU 
Undergraduate Student Government, representing self, testified in support of HB2169, stating his 
involvement with ABOR and reporting the ASA for the $120,000 political contribution.  
Mr. Grossman said that he does not believe a 501(c)(4) should receive a financial contribution 
from an earmarked government structure.  The ASA, a 501(c)(4) organization obtained funding 
through a mandatory fee, with an opt-out provision of only two weeks, and contributed monies to 
the 2010 Proposition 204 – Sales Tax Renewal Amendment campaign.  He said that ASA 
receives its funding through a university collection process and is treated differently than other 
501(c)(4) organizations.  In closing he thanked Chairman Kavanagh for the amendment changes.   
 
Mr. Boyer stated that in his five years at ASU, he was never aware of an opt-out provision and 
that when registering for a class, if there was an opt-in feature that would be more realistic.  To 
that point, Mr. Grossman said that the ASA is still obtaining funding through the university’s 
collection process, which no other 501(c)(4) is permitted to do. 
 
In response to a question, Mr. Grossman informed Members that the two dollar fee per student, 
per semester generates about $600,000 of revenue for the organization.   
 
Discussion ensued on the university’s role in the fee collection process and the events leading to 
the ASA lawsuit.   
 
Brianna Pantilione, Vice-Chair, Legislative Affairs, Arizona Students' Association (ASA), 
representing self, testified against HB2169, stating that the bill targets the ASA.  She said that 
the organization had to support Prop 204 because the Legislature refused to act on funding the 
universities.  The lawsuit against ABOR is a result of the efforts to silence the ASA, which is 
working in accordance with its bylaws.  Ms. Pantilione said that the fee was never mandatory; a 
student could opt-out of paying it.  ABOR recently changed the fee requirements to allow 
students to opt-in to donating to ASA.   
 
Chairman Kavanagh questioned if the lawsuit challenges the opt-in requirement.  Ms. Pantilione 
answered in the affirmative. 
 
Christopher Mendezona, Director of Government Affairs, ASU, Tempe Campus, testified in 
favor of HB2169 as amended because the amendment changes language and permits the 
universities to continue to allow student organizations.  He said that he is standing up for what is 
fair and just for Arizona students and as an out of state student, he does not want his two dollar 
contribution to be spent on an Arizona topic.   
 
Mr. Grossman returned to the podium to address Mr. Campbell’s inquiry about the ASA vote to 
approve the donation to the Proposition 204 campaign and explained his initial vote.  
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Jordan Davis, Undergraduate Student Government, ASU, Tempe, representing self, testified in 
support of HB2169 with the amendment.  He stated that he originally signed into the system as 
opposed but will change his stance after the meeting. 
 
James Alling, Graduate and Professional Student Association (GPSA), appeared in opposition to 
HB2169, stating concern that this bill will prohibit the ability to use student generated fees for 
nonpolitical purposes outside of the universities, such as a owning a company.  Mr. Alling cited 
an example of a student organization at the Massachusetts Institute of Technology that owns a 
bar.  The revenues generated by the business provide services and benefits to the student body.    
 
Chairman Kavanagh questioned the support of the bill with the amendment.  Mr. Alling 
responded that he is still opposed to the legislation because of language within the bill.  
Chairman Kavanagh asked Mr. Alling to contact his office to discuss the issue further. 
 
Rhian Stotts, President, ASU Graduate and Professional Student Association, testified in 
opposition to HB2169 and the amendment.  She gave a background of the support for 
Proposition 204 and stated that the issue of student fees should be handled by the ABOR. 
 
In response to a question, Ms. Stotts explained the primary purpose of the organization is to 
inform students of the issues in a nonpartisan manner. 
 
Vice-Chairman Olson announced the names of those who signed up in support of HB2169 but 
did not speak: 
Josh Kredit, Legislative Counsel, Center for Arizona Policy 
 
Vice-Chairman Olson announced the names of those who signed up in opposition of HB2169 but 
did not speak: 
Anisha Hindocha, Student, Young Democrats 
Rebekah Friend, Lobbyist, Arizona AFL-CIO 
Jennifer Loredo, Arizona Education Association 
Diane Brown, Executive Director, Arizona Public Interest Research Group (PIRG) 
Chelsea Cota, National Coalition of Negro Women 
Robert Mayer, Native American Student Organization 
Patrick Morales, Student Organizer, GlobalResolve Undergraduate Club 
Ethan Sheffield, representing self 
Monique Hall, representing self 
Cody Cooper, Vice-President, Student Affairs, Northern Arizona University (NAU) 
Brittany MacPherson, representing self 
Makenzie Mastrud, representing self 
Sammy Smart, Student Body President, Northern Arizona University (NAU) 
 
Jordan Tygh, ASU Undergraduate Student Government, advised the Committee that he signed in 
as opposed to the bill; however, with the amendment he supports HB2169. 
 

 
Question was called on the motion that the Kavanagh 13-line amendment to 
HB2169 dated 2/27/13 (Attachment 36) be adopted.  The motion carried. 
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Vice-Chairman Olson moved that HB2169 as amended do pass.  The motion 
carried by a roll call vote of 7-4-0-0 (Attachment 38). 
 

HB2125 - technical correction; occupational safety; exemption - DO PASS AMENDED S/E 
S/E:  department of revenue; reports 

 
Vice-Chairman Olson moved that HB2125 do pass. 
 
Vice-Chairman Olson moved that the Kavanagh two-page strike-everything 
amendment to HB2125 dated 2/25/13 (Attachment 39) be adopted. 

 
Miranda Cain, Majority Research Intern, advised that the proposed strike-everything amendment 
to HB2125 (Attachment 39) modifies the Department of Revenue’s (DOR) yearly activities 
report and cost report issuance dates and recipients (Attachment 40). 
 
Vice-Chairman Olson announced the names of those who signed up as neutral on HB2125 but 
did not speak: 
Aline Sibomana, representing self 
 

Question was called on the motion that the Kavanagh two-page strike-
everything amendment to HB2125 dated 2/25/13 (Attachment 39) be adopted.  
The motion carried. 
 
Vice-Chairman Olson moved that HB2125 as amended do pass.  The motion 
carried by a roll call vote of 10-0-0-1 (Attachment 41). 
 

Without objection, the meeting adjourned at 6:13 p.m. 
 
 

__________________________________________ 
Abby Selvey, Committee Secretary 
April 30, 2013 
 

(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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