
  

 
   COMMITTEE ON RULES 
   February 25, 2013 

ARIZONA HOUSE OF REPRESENTATIVES 
Fifty-first Legislature – First Regular Session 

 
COMMITTEE ON RULES 

 
Minutes of Meeting 

Monday, February 25, 2013 
House Hearing Room 4  --  1:00 p.m. 

 
 
Chairman Robson called the meeting to order at 1:01 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Farnsworth Mr. Mesnard Mr. Wheeler 
Mr. Gowan Mr. Quezada Mr. Gray, Vice-Chairman 
Mr. Hale Mr. Tobin Mr. Robson, Chairman 
 

Members Absent 
 
 None   

Committee Action 
 
HB2157 – C&P (6-3-0-0) 
 
HB2181 – C&P FAILED (4-5-0-0) 
 
HB2185 – HELD 
 
HB2264 – C&P (6-3-0-0) 
 
HB2282 – DISCUSSED & HELD 
 
HB2433 – C&P as amended (9-0-0-0) 
 
HB2600 – C&P (6-3-0-0) 
 
HB2018, HB2040, HB2042, HB2156, HB2158, HB2165, HB2166, HB2173, HB2176, 
HB2183, HB2213, HB2217, HB2233, HB2241, HB2263, HB2267, HB2272, HB2276, 
HB2280, HB2294, HB2299, HB2302, HB2303, HB2322, HB2346, HB2386, HB2400, 
HB2404, HB2405, HB2409, HB2430, HB2445, HB2457, HB2485, HB2490, HB2517, 
HB2527, HB2535, HB2536, HB2550, HB2553, HB2555, HB2560, HB2562, HB2563, 
HB2565, HB2566, HB2572, HB2581, HB2583, HB2611, HB2618, HB2619, HB2645, 
HB2646, HCM2007 and HCR2001 – C&P (9-0-0-0) 
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Chairman Robson announced that HB2185 would be held. 
 
Vice-Chairman Gray moved that HB2018, HB2040, HB2042, HB2156, 
HB2158, HB2165, HB2166, HB2173, HB2176, HB2183, HB2213, HB2217, 
HB2233, HB2241, HB2302, HB2303, HB2322, HB2346, HB2386, HB2400, 
HB2404, HB2405, HB2409, HB2430, HB2445, HB2457, HB2485, HB2490, 
HB2517, HB2527, HB2535, HB2536, HB2550, HB2553, HB2555, HB2560, 
HB2562, HB2563, HB2565, HB2566, HB2572, HB2581, HB2583, HB2611, 
HB2618, HB2619, HB2645, HB2646, HCM2007 and HCR2001 are 
constitutional and in proper form. 

 
Don Jansen, Rules Counsel, stated it is the opinion of Rules Counsel that these measures 
are constitutional and in proper form. 
 
Mr. Jansen commented that HB2485 provides an evidentiary privilege that certain audits 
conducted for health and safety procedures shall not be used as evidence in a court.  The 
question arose whether or not this violates separation of powers because the courts decide 
their own rules of procedure.   
 
Mr. Jansen further stated that the court will determine if a bill passed by the Legislature is 
substantive or procedural.  If it is procedural, the court will say it is unconstitutional and 
violates the court’s power.  If it is substantive, the court will respect the statute, say it is 
not a violation of separation of powers, and it will be upheld.  Mr. Jansen stated usually, 
evidentiary privileges are substantive – not procedural – and will be upheld. 
 

Question was called on the motion that HB2018, HB2040, HB2042, HB2156, 
HB2158, HB2165, HB2166, HB2173, HB2176, HB2183, HB2213, HB2217, 
HB2233, HB2241, HB2263, HB2267, HB2272, HB2276, HB2280, HB2294, 
HB2299, HB2302, HB2303, HB2322, HB2346, HB2386, HB2400, HB2404, 
HB2405, HB2409, HB2430, HB2445, HB2457, HB2485, HB2490, HB2517, 
HB2527, HB2535, HB2536, HB2550, HB2553, HB2555, HB2560, HB2562, 
HB2563, HB2565, HB2566, HB2572, HB2581, HB2583, HB2611, HB2618, 
HB2619, HB2645, HB2646, HCM2007 and HCR2001 are constitutional and 
in proper form.  The motion carried by a roll call vote of  9-0-0-0 
(Attachment 1). 
 
Vice-Chairman Gray moved that HB2282 is constitutional and in proper 
form. 
 
Vice-Chairman Gray moved that the Rules amendment to HB2282 
(Attachment 2) be adopted.  The motion carried. 
 

Don Jansen, Rules Counsel, stated that HB2282, dealing with recall elections, is the same 
as SB1449 in 2012.  A Rules amendment was suggested at that time and adopted;  
however, the bill ultimately did not pass the House and Senate.  Mr. Jansen further stated 
that HB2282 does have some constitutional problems as drafted.  Chairman Robson 
asked if Mr. Jansen’s opinion was that HB2282 is unconstitutional.  Mr. Jansen replied in 
the affirmative.   
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After a lengthy discussion, Chairman Robson made a substitute motion  
that HB2282 be held.  The motion carried by a voice vote. 
 
Vice-Chairman Gray moved that HB2433 is constitutional and in proper 
form.   

 
Vice-Chairman Gray moved that the Rules amendment to HB2433 
(Attachment 3) be adopted. 
 

Don Jansen, Rules Counsel, stated that the Rules amendment to HB2433 resolves a 
conflict with the article of the Arizona Constitution dealing with the composition of the 
state militia – that service by persons who are at least forty-five years of age shall be 
voluntarily.  With this amendment, it is the opinion of Rules Counsel that this measure is 
constitutional and in proper form. 
 

Question was called on the motion that the Rules amendment to  
HB2433 (Attachment 3) be adopted.  The motion carried. 
 
Vice-Chairman Gray moved that HB2433 as amended is constitutional  
and in proper form.  The motion carried by a roll call vote of  
9-0-0-0 (Attachment 4). 
 
Vice-Chairman Gray moved that HB2181 is constitutional and in 
proper form. 
 

Don Jansen, Rules Counsel, advised that HB2181 is the sunset renewal of the Parks 
Board and requires the Joint Legislative Audit Committee (JLAC) to appoint a 
Committee of Reference to do a study in 2017.  Mr. Jansen acknowledged that a current 
Legislature cannot bind a future Legislature to take specific action; however, this sunset 
review is consistent with the normal 10-year sunset renewal schedule that orders JLAC to 
commence a Committee of Reference study at that time. 
 
 Question was called on the motion that HB2181 is constitutional and in 
 proper form.  The motion failed by a roll call vote of 4-5-0-0 (Attachment 5). 
 

Vice-Chairman Gray moved that HB2157 is constitutional and in proper  
form. 
 

Don Jansen, Rules Counsel, stated that HB2157 is the “resign to run” bill.  In 1980, the 
Arizona Constitution was amended to determine no incumbent may “offer himself for 
nomination or election” except during the final year of the term being served.  The 
language “offer himself for nomination or election” proved to be imprecise in 
determining if “resign to run” had been violated.  Four years later, the Legislature 
adopted two tests to interpret that provision of the Constitution: filing of nomination 
papers or a formal public announcement of candidacy.  This bill clarifies that the only 
way to determine if “resign to run” has been violated would be if nomination papers were 
filed.  Mr. Jansen recommended that this bill is constitutional and in proper form. 
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Mr. Quezada asked about the interpretation of the language in article XXII, section 18 of 
the Arizona Constitution. Mr. Jansen replied that in 1984, the Legislature passed the 
statute interpreting “offer himself for nomination” to include “formal public 
announcement”.   
 

Question was called on the motion that HB2157 is constitutional  
and in proper form.  The motion carried by a roll call vote of 
 6-3-0-0 (Attachment 6).     
 

 Vice-Chairman Gray moved that HB2264 is constitutional and in 
 proper form. 
 
Don Jansen, Rules Counsel, stated the general purpose of HB2264 is taxation – property 
tax and income tax.  The courts give deference to the legislative judgment that items 
placed in bills are germane.  Mr. Jansen stated this measure is constitutional and in proper 
form. 
 
 Question was called on the motion that HB2264 is constitutional and  

in proper form.  The motion carried by a roll call vote of   
6-3-0-0 (Attachment 7).  
 
Vice-Chairman Gray moved that HB2600 is constitutional and in  
proper form. 

 
Don Jansen, Rules Counsel, stated that HB2600 relates to judicial vacancies.  The 
Arizona Constitution sets up two commissions for selecting nominees for judicial 
vacancies and submitting not less than three names to the Governor.  HB2600 calls for 
the commissions to forward not less than five names.  Mr. Jansen stated the bill does not 
violate any specific term of the Constitution.   It is the opinion of Rules Counsel that 
HB2600 is constitutional and in proper form. 
 
 Question was called on the motion that HB2600 is constitutional and 
 in proper form.  The motion carried by a roll call vote of 6-3-0-0  

(Attachment 8). 
 

Having voted on the prevailing side, Mr. Farnsworth moved that the Rules 
Committee reconsider its decision  whereby it failed to pass HB2181, and 
that the reconsideration take place at the regular Rules Committee meeting 
on March 4, 2013.  The motion carried by a voice vote. 

  
Without objection, the meeting adjourned at 1:49 p.m. 
 

______________________________________________ 
 Iris McMahon, Committee Secretary 
 April 3, 2013 
 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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