
  

 
   COMMITTEE ON HEALTH 
   February 6, 2013 

ARIZONA HOUSE OF REPRESENTATIVES 
Fifty-first Legislature – First Regular Session 

 
COMMITTEE ON HEALTH 

 
Minutes of Meeting 

Wednesday, February 6, 2013 
House Hearing Room 4  --  9:00 a.m. 

 
 
Chairman Carter called the meeting to order at 9:05 a.m. and roll call was taken by the secretary. 
 

Members Present 
 
Mrs. Brophy McGee Mr. Meyer Mr. Boyer, Vice-Chairman 
Mrs. Gonzales Ms. Steele Mrs. Carter, Chairman 
Mr. Lovas Ms. Townsend  
 

Members Absent 
 
None   
 

Committee Action 
 
HB2405 – DP (8-0-0-0) HB2408 – DP (8-0-0-0) 
HB2406 – DPA S/E (8-0-0-0) HB2426 – DPA (8-0-0-0) 
HB2407 – DPA (8-0-0-0)  
 
 
CONSIDERATION OF BILLS 
 
HB2426 – mobile dentistry – DO PASS AMENDED 
 

Vice-Chairman Boyer moved that HB2426 do pass. 
 

Maritza Heras, Majority Intern, explained that HB2426 contains the following provisions 
(Attachment 1): 
 

• Specifies that a mobile dental facility or portable dental unit must receive written consent 
from the patient or the patient’s parent or guardian authorizing an examination or 
preventative treatment and additional written or verbal consent when performing an 
irreversible procedure.   

• States that the signed consent form or verbal communication must be maintained as part 
of the patient’s record.   

• Specifies that if services are provided to a minor, the parent or guardian must be provided 
with contact information for the local public health department in the area in which the 
patient resides if the permit holder of a mobile dental facility or portable dental unit will 
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not provide follow-up care to a minor due to lack of insurance or the ability to pay for 
services.  

• Makes technical and conforming changes. 
 

Vice-Chairman Boyer moved that the Carter four-line amendment to 
HB2426 dated 2/4/13 (Attachment 2) be adopted. 
 

Ms. Heras explained that the Carter four-line amendment to HB2426 (Attachment 2) removes 
language that addresses the public health department. 
 

Question was called on the motion that the Carter four-line amendment to 
HB2426 dated 2/4/13 (Attachment 2) be adopted.  The motion carried. 
 
Vice-Chairman Boyer moved that HB2426 as amended do pass.   
 

Representative Doris Goodale, sponsor, related that HB2426 makes improvements to prior 
legislation relating to mobile dentistry.  It strengthens the informed consent component in 
delivery of service so parents or guardians are fully aware of what is happening to their child in 
terms of dental care. 
 
Mrs. Brophy McGee thanked Representative Goodale for her work on the bill, indicating that it 
will benefit rural and underserved communities. 
 
Stuart Goodman, Arizona Board of Dental Examiners, stated he supports HB2426.  The bill is 
based on in-the-field experience and working with stakeholders and communities to create a 
balance between access to care and regulatory oversight.  The impetus of the original legislation 
was that the Arizona Health Care Cost Containment System (AHCCCS) had a small number of 
children who used mobile dental facilities, but a high rate of reimbursement costs, which raised 
questions of what was happening in those facilities.  Referring to the amendment removing the 
public health reference, he indicated that it may not make sense in the section of the bill that 
deals with informed consent; there are risky litigation issues involved with mobile providers 
having to disclose.  He said he hopes stakeholders can meet and figure out the appropriate place 
for a public health component if it is deemed appropriate.  He added that he anticipates other 
changes to ensure the informed consent component is working as intended.  There is general 
agreement that a second informed consent is good public policy, as well as good for access to 
care and regulatory oversight. 
 
John MacDonald, Arizona Dental Association, in favor of HB2426, stated that the Association 
wants to continue working with stakeholders to perfect the language relating to informed consent 
and any other changes that are necessary.  The Association’s primary mission is to ensure that 
consent from the parent to the provider is as meaningful and informed as it can be within the 
practical realities of running a mobile dentistry operation and balancing access to care.   
 
Vice-Chairman Boyer announced the names of those who signed up in support of HB2426 but 
did not speak: 
Deb Gullett, Arizona Association of Health Plans  
Barbara Meaney, Arizona Tooth Doctor for Kids  
Jennifer Carusetta, Chief Legislative Liaison, AHCCCS  



 
  COMMITTEE ON HEALTH 
  February 6, 2013 3

Elaine Hugunin, Executive Director, Board of Dental Examiners 
Kevin Earle, Executive Director, Arizona Dental Association  
Tara Plese, Arizona Association of Community Health Centers; Arizona Alliance for 

Community Health Centers 
 
Vice-Chairman Boyer announced the names of those who signed up as neutral on HB2426 but 
did not speak: 
Kirsten Roling, Supervisor, Office of Oral Health, Maricopa County Department of Public 

Health 
 

Question was called on the motion that HB2426 as amended do pass.  The 
motion carried by a roll call vote of 8-0-0-0 (Attachment 3).   
 

HB2405 – nursing care; assisted living; investigations – DO PASS 
 

Vice-Chairman Boyer moved that HB2405 do pass. 
 

Ryan Sullivan, Majority Assistant Research Analyst, explained that HB2405 contains the 
following provisions (Attachment 4):   
 

• Allows the Board of Examiners of Nursing Care Institution Administrators and Assisted 
Living Facility Managers (Board) to assess licensees and certificate holders who have 
violated statute or rule and are subject to disciplinary action with the Board’s costs, 
including attorney fees, related to conducting an investigation and hearing.  

• Requires the Board to deposit monies collected in the Nursing Care Institution 
Administrators’ Licensing and Assisted Living Facility Managers’ Certification Fund. 

• Makes technical and conforming changes.   
 
Chairman Carter, sponsor, invited Brandy Petrone, Board of Examiners of Nursing Care, to 
speak to the bill. 
 
Brandy Petrone, Board of Examiners of Nursing Care, spoke in favor of HB2405.  She said this 
bill allows the Board the option to recover costs for investigative hearings and investigations for 
complaints that result in disciplinary action of a licensee.  The Board worked with stakeholders 
over the interim and is committed to continue working with stakeholders if any concerns arise. 
 
Chairman Carter noted that there were some questions related to recovering costs associated with 
investigations, but this is in line with what other boards are doing.  Ms. Petrone responded that 
15 boards already have this ability in statute. 
 
Vice-Chairman Boyer announced the names of those who signed up in support of HB2405 but 
did not speak: 
Leonard Clark, representing self  
Allen Imig, Executive Director, Nursing Care Board  
Don Isaacson, LeadingAge Arizona  
Ken Kidder, representing self 
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Vice-Chairman Boyer announced the names of those who signed up as neutral on HB2405 but 
did not speak: 
Norman Moore, Attorney, LeadingAge Arizona  
Kathleen Pagels, representing self  
Genny Rose, Executive Director, LeadingAge Arizona 
 

Question was called on the motion that HB2405 do pass.  The motion carried 
by a roll call vote of 8-0-0-0 (Attachment 5). 
 

HB2406 – medical board; licensure requirements – DO PASS AMENDED S/E 
 S/E:  licensure requirements; medical board 
 

Vice-Chairman Boyer moved that HB2406 do pass. 
 
Vice-Chairman Boyer moved that the Carter five-page strike-everything 
amendment to HB2406 dated 2/1/13 (Attachment 6) be adopted. 
 
Vice-Chairman Boyer moved that the Carter six-line amendment to the 
strike-everything amendment to HB2406 dated 2/4/13 (Attachment 7) be 
adopted. 
 

Maritza Heras, Majority Intern, explained that the Carter five-page strike-everything amendment 
to HB2406 (Attachment 6) contains the following provisions (Attachment 8): 
 

• Exempts a doctor from Arizona licensure if the doctor is licensed to practice in another 
jurisdiction and the doctor limits practice to patients who reside outside of Arizona, and 
the doctor and patient are physically in Arizona no longer than 60 consecutive days.   

• Clarifies that an applicant whose license under this chapter has expired, who meets 
prescribed requirements and pays necessary fees, is eligible to be licensed through 
endorsement under specified conditions. 

• Limits a doctor who is not licensed in Arizona from practicing more than a total of 60 
consecutive or cumulative days per calendar year under a pro bono registration.   

• Makes technical and conforming changes.     
 
Ms. Heras related that the Carter six-line amendment to the strike-everything amendment 
(Attachment 7) clarifies that the patient must have a relationship already established with the 
doctor and defines the word patient. 
 
Chairman Carter, sponsor, remarked that theater troupes and professional athletes, etc., often 
travel to Arizona and bring along their medical doctors.  The intent of the bill is to clean-up the 
statute. 
 
Stuart Goodman, Arizona Medical Board, in favor of HB2406, related that the original bill 
contained technical and obsolete provisions in relation to licensing that could not be simply 
explained or written, so a decision was made to keep the focus on licensing physicians in a  
strike-everything amendment.  The intent is to update statutes on how licensing is currently done 
with the Arizona Medical Board.   
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Mrs. Brophy McGee raised the question of liability so doctors and hospitals do not suffer if an 
out-of-state physician commits malpractice.  Mr. Goodman responded that the amendment to the 
strike-everything amendment is limited to athletes and professional entertainers, so it cannot be 
any physician or any patient.  For licensees that operate out of state, no matter where the service 
is provided, the Arizona Medical Board will pursue an investigation and potential disciplinary 
action.  Every state has its own discretion but most states hold doctors accountable in the 
jurisdiction in which the license was obtained, particularly in criminal matters. 
 
Mrs. Brophy McGee asked if an Arizona doctor would step in if an entertainer or athlete is taken 
to a hospital or emergency room because the doctor traveling with them is not licensed to 
practice in Arizona.  Mr. Goodman replied that the bill does not address hospital credentialing or 
those sorts of issues; it is intended for the routine treatment of an athlete or professional 
entertainer, not the general population. 
 
Mr. Meyer disclosed that there is a section in the bill dealing with lapsed licenses; his license has 
lapsed, although if he attempted to renew it, he does not believe the bill would impact him. 
 
Vice-Chairman Boyer announced the names of those who signed up in support of HB2406 but 
did not speak: 
David Landrith, Vice President of Policy & Political Affairs, Arizona Medical Association 
 

Question was called on the motion that the Carter six-line amendment to the 
strike-everything amendment to HB2406 dated 2/4/13 (Attachment 7) be 
adopted.  The motion carried. 
 
Vice-Chairman Boyer moved that the Carter five-page strike-everything 
amendment to HB2406 dated 2/1/13 (Attachment 6) as amended be adopted.  
The motion carried. 
 
Vice-Chairman Boyer moved that HB2406 as amended do pass.  The motion 
carried by a roll call vote of 8-0-0-0 (Attachment 9). 
 

HB2407 – qualified immunity; nonprofit clinics – DO PASS AMENDED 
 

Vice-Chairman Boyer moved that HB2407 do pass. 
 

Ingrid Garvey, Senior Majority Research Analyst, explained that HB2407 specifies that a health 
professional who provides optometric treatment, in addition to medical or dental treatment, 
within their scope of practice at a nonprofit clinic is not liable in a medical malpractice action 
unless the health professional was found to be grossly negligent by clear and convincing 
evidence (Attachment 10). The Carter two-line amendment to HB2407 dated 2/4/13  
(Attachment 11) removes the clear and convincing evidence provision.   
 

Vice-Chairman Boyer moved that the Carter two-line amendment to HB2407 
dated 2/4/13 (Attachment 11) be adopted.  The motion carried. 
 
Vice-Chairman Boyer moved that HB2407 as amended do pass. 
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Kelsey Lundy, Midwestern University, in favor of HB2407, stated the intent is to define  
nonprofit clinic since there is currently no definition in statute.  From Midwestern University’s 
standpoint, students and faculty are willing to volunteer their time and services in these types of 
nonprofit clinics where free care or screenings are given.  Because of lack of clarity in statute, it 
is unclear whether some health care settings that provide free care fall under this statute, giving 
healthcare providers a higher liability protection than standard law, which is gross negligence. 
 
Vice-Chairman Boyer announced the names of those who signed up in support of HB2407 but 
did not speak: 
Scott Shuman, Director, Risk Management, Midwestern University  
Norman Moore, Attorney, Arizona Optometric Association; Independent Colleges and 

Universities of Arizona (ICUA)  
Don Isaacson, Arizona Optometric Association; Independent Colleges and Universities of 

Arizona; State Farm  
Stacey Meier, Optometrist, Arizona Optometric Association  
David Landrith, Vice President of Policy & Political Affairs, Arizona Medical Association  
John MacDonald, Arizona Dental Association  
Kevin Earle, Executive Director, Arizona Dental Association 
 

Question was called on the motion that HB2407 as amended do pass.  The 
motion carried by a roll call vote of 8-0-0-0 (Attachment 12). 
 

HB2408 – chiropractic board; membership; requirements – DO PASS 
 

Vice-Chairman Boyer moved that HB2408 do pass. 
 

Ryan Sullivan, Majority Assistant Research Analyst, explained that HB2408 allows members of 
the State Board of Chiropractic Examiners (Board) to be graduates of the same school or college 
of chiropractic (Attachment 13).  
 
Laura Magnus, Arizona Association of Chiropractic, in favor of HB2408, said the Association 
was working with the Governor’s Office to appoint an individual to the Board.  Once the 
individual was vetted and the Governor agreed to the choice, members of the Association 
realized there is a law which states that someone cannot be appointed to the Board if another 
Board member attended the same school, even 30 years apart, so the person was not able to be 
appointed.  This is an outdated law and only the Acupuncture and Optometry Boards have this 
provision in statute.  She asked the Members to pass this legislation so qualified people can be 
appointed to the Board. 
 
Names of persons who signed up in support of HB2408 but did not speak: 
Barry Aarons, Lobbyist, Arizona Association of Chiropractic   
Timothy La Sota, Attorney, Rose Law Group, Arizona Chiropractic Society  
Pat Pritzl, Director, The Board of Chiropractic Examiners 
 

Question was called on the motion that HB2408 do pass.  The motion carried 
by a roll call vote of 8-0-0-0 (Attachment 14).   
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Without objection, the meeting adjourned at 9:38 a.m. 
 
 
 
      _______________________________ 
      Linda Taylor, Committee Secretary 
      February 12, 2013 
      
(Original minutes, attachments and audio on file in the Chief Clerk’s Office; video archives 
available at http://www.azleg.gov) 
 
 

 
 

 
 
 
 
 
 
 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


