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ARIZONA STATE SENATE 
Fiftieth Legislature, Second Regular Session 

 
AMENDED 

FACT SHEET FOR H.B. 2825 
 

telephone solicitations; business opportunities 
 

Purpose 
 
 Requires persons or solicitors selling business opportunities through the telephone to 
register with the Secretary of State.  Requires certain information be disclosed to the consumer 
regarding the business opportunity. 
 
Background 
 

The Secretary of State (SOS) is responsible for coordinating statewide elections; 
receiving required filings from legislators, state officials, judges, candidates for office, campaign 
committees, and lobbyists; training county elections officials; receiving filings of administrative 
rules, intergovernmental agency agreements, and official executive orders or proclamations; 
recordings and filings under the Uniform Commercial Code; registering trade names, trademarks 
and limited partnerships; appointing notaries public; and certifying certain telemarketing and 
charitable solicitation organizations.  

 
Arizona’s Telephone Solicitations Statute (A.R.S. Title 44, Article 6) requires 

telemarketers to make certain disclosures and prohibits certain misrepresentations.  The statute 
requires most telemarketers to file a registration statement with the SOS and a bond with the 
State Treasurer’s Office, with certain exceptions.  Current law also requires all telemarketing 
companies to tell their customers, both orally and in writing, that they have the right to cancel 
their order within three days after receiving the merchandise or any gift, bonus, prize or award. 

 

The fiscal impact of this legislation, if any, is unknown. 

 

Provisions 
Telephone Solicitation Registration 

 
1. Requires a seller filing their annual registration to pay an annual registration fee. 
 
2. Caps the late filing penalty fee at $100. 
 
3. Stipulates that a seller is unregistered if the seller fails to renew its annual registration 

statement before September 30 of each year. 
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4. Requires persons or solicitors selling business opportunities or related merchandise to 

register with the SOS. 
 

Sale of Business Opportunities 
 
5. Requires the following information be submitted with a seller’s registration if the seller is 

soliciting consumers to purchase a business opportunity or related merchandise (business 
opportunity): 

a) the business experience of the seller; 
b) the names of all businesses each principal or manager previously sold business 

opportunities; and 
c) the dates that each principal or manager previously sold business opportunities. 

 
6. Requires the following information be submitted with a seller’s registration if a solicitation 

involves a business opportunity: 
a) a factual description of the business opportunity, training and assistance that the seller 

will provide to the consumer; 
b) a statement describing any goods, services, signs or fixtures relating to the 

establishment or the operation of the business opportunity that the consumer is 
required to purchase, lease or rent directly or indirectly from the seller. 

 
7. Stipulates that a sale of a business opportunity is only effective if the consumer is advised 

orally and in writing of the legal name, telephone number and complete street address of the 
physical location of the seller and advised orally and given a written notice of the right of 
cancellation. 

 
8. Stipulates that the notice of cancellation given by the consumer is effective if it indicates the 

intention on the part of the consumer not to be bound by the sale of a business opportunity. 
 

Business Opportunity Disclosure Document 
 
9. Prohibits a seller who offers or sells a business opportunity from soliciting a consumer from 

a location in Arizona or a consumer located in Arizona unless the seller provides a written 
disclosure document to the consumer. 

 
10. Requires a seller to deliver the written discloser document to the consumer at least five 

business days before the earlier of: 
a) the consumer’s execution of a contract imposing a binding legal obligation on the 

consumer of the payment of any monies; 
b) receipt of anything of value; or 
c) authorization to charge a credit or debit card. 

 
11. Requires the disclosure document to have a cover sheet that contains only the following 

information: 
a) a title and statement that are printed in at least ten point bold type.  Delineates the title 

and statement; and 
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b) the seller’s name and principal business address and the date of the disclosure 
document. 

 
12. Requires the disclosure document to contain at least the following information in a single 

document: 
a) a factual description of the business opportunity that the seller is offering to sell to the 

consumer; 
b) a statement of the exact sum of the total monies that the seller requires the consumer 

to pay in order to obtain or commence the business opportunity operation.  Requires 
the seller to disclose if all or part of these fees or deposits are returnable under certain 
conditions or if all or part of the fees or deposits are not returnable; 

c) a statement describing any recurring monies that the consumer is or may be asked to 
pay to any person in connection with carrying on the business opportunity; 

d) a statement advising consumers that the seller has filed its annual registration 
statement with the SOS; 

e) a statement advising the consumer that the seller has secured a bond issued by a 
surety company authorized to do business in Arizona or that the seller has deposited a 
cash deposit in the amount of $100,000 with the State Treasurer; 

f) a statement disclosing the name of each person with whom the seller directly or 
indirectly requires or advises the consumer to do business; 

g) a statement describing any goods, services, real estate, inventories, signs or fixtures 
relating to the establishment or operation of the business opportunity that the seller 
directly or indirectly requires the consumer to purchase, lease or rent; 

h) a statement of all material terms and conditions of any financing arrangement the 
seller offers to the consumer and a description of the terms of payment to the seller; 
and 

i) a statement that the seller must provide a written notice of cancellation. 
 

Business Opportunity Contracts 
 
13. Requires a business opportunity contract or agreement be in writing and given to the 

consumer with the disclosure document. 
 
14. Requires a business opportunity contract or agreement to include the following: 

a) the terms and conditions of payment; 
b) a full and detailed description of the acts or services that the seller undertakes to 

perform for the consumer; 
c) the seller’s principal business address and the name and address of its agent in 

Arizona that is authorized to receive service of process; and 
d) the approximate delivery date of any goods that the seller is to deliver to the 

consumer and an approximate timetable for performance of services necessary to 
begin substantial operation of the business. 

 
15. Permits a consumer to cancel a business opportunity contract or agreement with a seller for 

any reason at any time within ten business days after the date that the consumer signs the 
contract or agreement or the date that the seller notifies the consumer in writing that the 
contract or agreement is accepted, whichever is later. 
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Miscellaneous 
 
16. Allows a consumer to recover any purchase monies paid to an unregistered seller. 
 
17. Requires the SOS to, with referral, provide the Attorney General with a complete copy of all 

registration statements and attachments that are filed by a seller of business opportunities and 
related merchandise. 

 
18. Requires a solicitor to accurately identify themselves on caller identification when making a 

telephone solicitation call to a residential or mobile telephone in Arizona. 
 
19. Defines business opportunity, goods and initial payment. 
 
20. Modifies the definition of seller to include: 

a) a person who solicits by telephone and implies that the person is offering to sell 
identity protection assistance; 

b) a person who solicits consumers to purchase a business opportunity through the 
telephone, internet or mail or other hard copy text, electronic, wireless or other 
communication media. 

 
21. Makes technical and conforming changes. 
 
22. Becomes effective on the general effective date. 
 
Amendments Adopted by Committee 
 

• Makes a technical change. 
 
House Action      Senate Action 
 
COM  2/15/12 DPA 8-0-0-0-0 CE 3/14/12 DPA 4-0-2-0 
3rd Read 3/5/12   37-21-2-0-0 
 
 
Prepared by Senate Research 
March 15, 2012 
JT/tf 
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