ARIZONA STATE SENATE
RESEARCH STAFF

TO: MEMBERS OF THE SENATE KATY YANEZ
APPROPRIATIONS COMMITTEE LEGISLATIVE RESEARCH ANALYST
APPROPRIATIONS COMMITTEE
Telephone: (602) 926 -3171
DATE: February 10, 2012 Focamile ((602))926 -3833

SUBJECT:  Strike everything amendment to S.B. 1083, relating to Arizona special missions unit

Purpose

An emergency measure that establishes the Arizona Special Missions Unit (ASMU).
Appropriates $1.4 million from the Gang and Immigration Intelligence Team Enforcement Mission
(GIITEM) Border Security and Law Enforcement Subaccount (Subaccount).

Background
Arizona State Guard

Current law (A.R.S. 8§ 26-122) dividesthe Arizona militiainto the National Guard of Arizona,
the state guard when organized, and the unorganized militia. The National Guard consists of
commissioned officers, warrant officers, enlisted personnel, organizations, staffs, corps and
departments of the federally recognized and regularly commissioned, warranted and enlisted militiaof
the state.

If the National Guard of Arizonaor amajor portion thereof iscalled into active federal service,
or if the National Guard or a major portion thereof is alerted for federal service, the Governor may
establish an armed force for the safety and protection of the lives and property of the citizens of the
state which is known as the Arizona State Guard (ASG). The ASG shall insofar as practicable be
governed by and subject to the laws of the state pertaining to the National Guard. The Governor shall
issue or cause to beissued rules and regul ations to govern administration and organization of the ASG
(A.R.S. § 26-174).

Appropriations made to the National Guard are deemed appropriated to both the National Guard
and the ASG, if and when thelatter organization is established, and any fundsthat are unexpended from
appropriations to the National Guard may be used for establishment and maintenance of the ASG.

According to the State Guard Association of the United States, 22 states have operational state
guards.
GIITEM Subaccount

The GIITEM Subaccount, established in the year 2011 by A.R.S 8§ 41-1724, consists of a
portion ($4.00) of a$13.00 assessment on every fine, penalty and forfeiture imposed and collected by
the courtsfor criminal offensesand any civil penalty imposed and collected for acivil traffic violation
and fine, penalty or forfeiture for a violation of the motor vehicle statutes, for any local ordinance
relating to the stopping, standing or operation of a vehicle or for a violation of the game and fish
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statutesin title 17.
Fiscal | mpact

The Joint Legidlative Budget Committee’s FY 2013 Baseline Budget estimates the GII TEM
Subaccount will receive approximately $2.4 millioninrevenue. S.B. 1083 appropriates $1.4 million of
that amount for four full-time equivalent employees (FTE), training, operations and maintenance costs
of the ASMU. Thereisno fiscal impact to the state General Fund associated with this legislation.

Provisions
Establishing ASMU

1. Establishes ASMU for the purpose of securing the safety and protection of lives and property of
Arizond s citizens.

2. Statestheintent of ASMU isto provide amission-ready volunteer force for homeland security and
community service activities as a supplement to state and local law enforcement agencies.

3. Describesthe ASMU mission as follows:

a) torespond to natural and manmade disasters;

b) for search and rescue efforts;

C) tosupport community activities,

d) to support Arizonain securing the international border with Mexico;

€) to support county and municipal leaders in combating international criminal activity;

f) to supplement the efforts of law enforcement and state agencies, including the pursuit, arrest
and detention of individuals;

g) inthecaseof unilateral operationsordered by the Governor, ASMU may detain and arrest until
alaw enforcement agency takes over; and

h) other missions directed by the Governor.

4. Allows a municipal chief of police or a county sheriff to request the activation of ASMU to
supplement their efforts in specifically indentified circumstances.

5. Allows the ASMU Commander (Commander) to enter into agreements and memoranda of
understanding (MOU) to clarify the extent and procedures of operations.

6. Requiresthe Commander to adopt rulesthat govern the administration and organization of ASMU,
and exempts ASMU from the rulemaking process for this purpose.

7. Stipulates that proposed rules are submitted to the Governor, the President of the Senate and the
Speaker of the House of Representatives for review.

8. Indicatesthat the proposed rules, unless superseded by subsequent legislation, are effective onthe
first day of the next month beginning at least 30 days after the Legislature adjourns sine die.
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ASMU Personnel and Command
9. Requiresthe Governor to appoint a Commander, subject to Senate confirmation, based on certain

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

qualifications including the applicants willingness to serve.

Permitsthe Commander to appoint commissioned officers, warrant officers and enlisted personnel
and organize the ASMU.

Directs the Commander to:

a) appoint key command and staff positions, not to exceed four FTE in total;
b) investigate and evaluate ASMU members;

c) promote and establish standard operating procedures and regulations; and
d) maintain and preserve ASMU records.

Stipulates that full-time ASMU personnel are eligible for compensation according to tables
established by the Commander.

Limits other ASMU members, subject to appropriation, to:

a) $100 per day of initial training, not to exceed five days,

b) $100 per day of annual training, not to exceed five days; and
c) $100 for one day of monthly drills.

Requiresthe Commander to submit thefollowing reportsto the President of the Senate, the Speaker

of the House of Representatives and the Governor:

a) annualy, on January 1, a report including the current readiness of ASMU, critical factors
affecting the mission and a proposed operating budget for the following fiscal year; and

b) monthly, on reaching mission capability status.

Directs the Commander to provide for the recruitment of volunteers from throughout Arizona.

Stipulates that a person must be a citizen, or legal resident who has declared intent to become a
citizen, in order to be commissioned or enlisted in ASMU.

Prohibitsaperson from ASMU serviceif the person has been expelled or dishonorably discharged
from any military force of the United States, Arizona or another state.

Requires the following current documentation for a person to serve with ASMU:

a) aUnited States passport;

b) abirth certificate;

c) an Arizonadriver’slicense; and

d) for membersof the uniformed servicesof the United States, acertificate of release or discharge,
DD-214 or NGB-22.

Requiresall ASMU members, unlessfingerprintsare already on file with the Department of Public
Safety (DPS), to submit afull set of fingerprints for the purposes of obtaining a state and federal
criminal records check by the DPS Fingerprinting Division (fingerprint clearance card).
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20. Subjects ASMU personnel to oral and written psychological screening, interviews; polygraph
testing and physical testing pursuant to rules established by the Commander.

21. Directs the Commander to establish standards and levels of mandatory and optional training for
personnel assigned to respective functional programs, including:
a) qualificationsfor applying and engaging in specialized advanced training programs; and

b) external evaluation of training programs,

22. Requires each ASMU member to take and subscribe to an oath (outlined in the legislation) and the
oath required by law of officers.

23. Clarifies that commission or enlistment in ASMU does not exempt a person from United States
military service.

ASMU Operations

24. Designates ASMU as a seizing agency in cases in which ASMU participates and cooperates with
state or local law enforcement agencies.

25. Allowsthe Commander, with immediate notification of the Governor, to authorize close continuous
pursuit of cross-border crimina activity, including entering federal lands, state trust land, and
pursuant to a MOU, adjacent states.

26. Specifies that the Commander isto adopt and implement high standards of discipline and order.

27. Subjects ASMU to the Uniform Code of Military Justice when consistent with state law.

Miscellaneous

28. Allows the Commander, with the Governor’s approval, to purchase workers compensation
insurance for ASMU members covering and insuring against injury.

29. Entitles the estate of ASMU members to death benefits if death occurs as a result of injury or
disability while performing official duties.

30. Grants ASMU members the same employment protections extended to public employees and law
enforcement.

31. Exempts ASMU members on active duty from jury duty.

32. Declares that an employer cannot refuse ASMU members leaves of absence for the purpose of
complying with orders for active duty.

33. States that an ASMU member does not lose seniority or precedence at his place of employment
while under competent orders.
34. Stipulatesthat an officer or employee of the state, or any department or political subdivision, whois
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35.

36.

37.

38.

an ASMU member is entitled to the same |leave of absence and compensation as someone who is
called into employment to the National Disaster Medical System.

States that a person who violates the leave of absence protocols as outlined by this legisation is
guilty of aclass 1 misdemeanor.

Requires the county attorney to prosecute leave of absence violations in superior court.
Exempts ASMU from the state procurement code.
Permitsthe Governor, the Adjutant General and school superintendentsto make availableto ASMU

National Guard armories, equipment and other state property on terms prescribed by the
Commander.

39. Appropriates $1.4 million annually fromthe GII TEM Subaccount to ASMU for training operations

and mai ntenance costs.

40. Allows the Legislature to appropriate additional monies.

41.

42.

43.

44,

45.

46.

47.

Permits ASMU to accept gifts, grants and donations from certain public, private and charitable
organizations.

Requires ASMU to submit an annual budget to the Legidlature.

Sunsets ASMU on July 1, 2022 and repeals relevant statute on January 1, 2023.
Contains a purpose statement.

Makes technical and conforming changes.

Contains an emergency clause.

Becomes effective on the signature of the Governor, if the emergency clause is enacted.
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