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ARIZONA STATE SENATE

Fiftieth Legidature, Second Regular Session

FACT SHEET FOR S.B. 1083

Arizona State Guard

Purpose

An emergency measure that establishes the Arizona State Guard. Appropriates $1.4
million from the Gang and Immigration Intelligence Team Enforcement Mission (GIITEM)
Border Security and Law Enforcement Subaccount and $500,000 from the state General Fund in
FY 2012 for training, operations and mai ntenance costs.

Background

Pursuant to A.R.S. 8§ 26-122, the Arizona militia is divided into the National Guard of
Arizona, the state guard when organized, and the unorganized militia. The National Guard
consists of commissioned officers, warrant officers, enlisted personnel, organizations, staffs,
corps and departments of the federally recognized and regularly commissioned, warranted and
enlisted militia of the state.

If the National Guard of Arizona or a major portion thereof is caled into active federal
service, or if the National Guard or a major portion thereof is aerted for federal service, the
Governor may establish an armed force for the safety and protection of the lives and property of
the citizens of the state which is known as the Arizona State Guard. The Arizona State Guard
shall insofar as practicable be governed by and subject to the laws of the state pertaining to the
National Guard. The governor shall issue or cause to be issued rules and regulations to govern
administration and organization of the State Guard (A.R.S. § 26-174).

Appropriations made to the National Guard are deemed appropriated to both the National
Guard and the Arizona State Guard, if and when the latter organization is established, and any
funds that are unexpended from appropriations to the Nationa Guard may be used for
establishment and maintenance of the Arizona State Guard.

According to the State Guard Association of the United States, 22 states have operational
state guards.

GIITEM Border Security and Law Enforcement Subaccount (Subaccount)

Established in the year 2010 by A.R.S. § 41-1724, monies in the GIITEM Fund are used
for employer sanctions enforcement, enforcing human smuggling and drug smuggling laws, gang
and strict immigration enforcement, including border security and border personnel and county
jail reimbursement resulting from costs attributed to illegal immigration.
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The GIITEM Subaccount, established in the year 2011 by A.R.S § 41-1724, consists of a
portion ($4.00) of a $13.00 assessment on every fine, penalty and forfeiture imposed and
collected by the courts for criminal offenses and any civil penalty imposed and collected for a
civil traffic violation and fine, penalty or forfeiture for a violation of the motor vehicle statutes,
for any local ordinance relating to the stopping, standing or operation of a vehicle or for a
violation of the game and fish statutesin title 17.

Fiscal | mpact
S.B. 1083 appropriates $1,400,000 from the GIITEM subaccount for the training,
operations and maintenance costs of the State Guard. In addition to these monies, the sum of

$500,000 is appropriated in FY 2012 to the State Guard for the same purposes.

Provisions
Establishing the Arizona State Guard (ASG)

1. Establishesthe ASG.
2. States that the purpose of the ASG is to protect Arizona Citizens' lives and property and to
provide a mission-ready volunteer military force as a supplement to the National Guard and

local law enforcement agencies.

3. Statesthat the ASG exists as part of the militia under Article XV1, Section 2, Constitution of
Arizona and a defense force under 32 United States Code Section 109.

4. Specifies that the mission of the ASG includes supporting Arizona in securing the
international border with the United States of Mexico, augmenting the National Guard, and
supporting county and municipal leadersin combating international criminal activity.

5. Statesthat the ASG is governed by and subject to state laws pertaining to the National Guard.

6. Requires the Legislature, with the Governors approval, to issue rules to govern the
administration and organization of the ASG.

7. Allows the ASG to accept gifts, grants and donations, including from nonprofit
organizations.

8. Requiresthe ASG to submit an annual budget to the Legislature.
Commander of the ASG
9. Requiresthe Governor, with consent of the Senate, to appoint and commission a Commander

of the ASG (Commander) based on the applicant’s background, age, experience, education,
advancement in the armed forces and willingness to serve.
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10. Requires the Commander to appoint key command staff, investigate and evaluate ASG
members, promote and establish standard operating procedures, unit regulations and other
orders and publications to maintain efficient operations.

11. Allows the Commander to authorize:

a) the cooperation and participation of the ASG with state or local law enforcement
agencies in activities that result in the seizure of property for forfeiture and accept an
allocation of forfeited property;

b) the close continuous pursuit of ongoing cross-border criminal activity, including entering
federal lands, state trust land and adjacent states; and

C) deployment in other states.

12. Allows the ASG, at the discretion of the Governor, and on the written request of the governor
of another state, to assist the military or police force of the other state.

13. Allows the Governor to recall the ASG for any reason and stipulates that the governor of the
other state must agree to reimburse Arizona for the full cost of activation, deployment and
redeployment.

Recruitment of Volunteers

14. Limits membership in the ASG to a person who is citizen or a legal resident who has
declared the intention to become a U.S. citizen and has not been expelled or dishonorably
discharged from any military or naval force.

15. Prescribes an oath for volunteers.

16. Limits an ASG member’s compensation to $100 per day of service under orders of activation
or in attending not more than five days of training per year and to $50 for not more than one
day of training per month.

Miscellaneous
17. Subjects the ASG to the Uniform Code of Military Justice.

18. Allows the Governor to activate the ASG:
a) to assist the National Guard;
b) to support federal, state or local agenciesin responding to disasters and for events that
warrant activation including supporting law enforcement; or
c) for the pursuit, arrest and detention of individuals engaging in cross-border criminal
activity.

19. Allows, in the case of unilateral operations ordered by the Governor, the ASG to detain and
arrest suspects until alaw enforcement agency takes over.
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20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31

32.

33.

34.

Allows the chief of police of amunicipality or a county sheriff to request the activation of the
ASG to supplement local law enforcement and allows the Commander to enter into
agreements and memoranda of understanding as necessary.

Designates the ASG as a seizing agency in cases in which the ASG cooperates with state or
local law enforcement agencies.

Exempts, except for felonies and treason, members of the National Guard and ASG from
arrest while on active duty.

States that ASG members are entitled to the same immunity protection afforded public
employees and law enforcement personnel for acts that occur within the scope of the
members duties.

Exempts members of the ASG who are on active duty from jury duty.

Grants members of the ASG the same employment protections extended to members of the
National Guard and members of the United States Armed Forces.

Requires the Commander to submit an annual report and monthly readiness reports to the
President of the Senate, the Speaker of the House of Representatives, the Governor and
Adjutant General.

Allows the Commander, with the Governor's approval, to procure a policy of group
insurance for members of the ASG covering and insuring members against injury.

States that the estate of a member of the ASG who dies as a result of injury or disability
incurred while performing official dutiesis entitled to death benefits.

Exempts the ASG from the state procurement code.
Limits the personnel complement of the ASG to four full-time equivalent employees.

Appropriates $1.4 million from the GIITEM Border Security and Law Enforcement
Subaccount in FY 2012 for training, operations and mai ntenance costs.

Appropriates $500,000 from the state General Fund in FY 2012 for training, operations and
mai ntenance costs.

Contains technical and conforming changes.

Becomes effective on signature of the governor, if the emergency clause is enacted.

Prepared by Senate Research
January 20, 2012
BB/tf
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