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OVERVIEW 
SB 1359 establishes that a person is not liable for damages in any civil action on a claims that,  
but for an act or omission of the defendant, specified individuals would not or should not have 
been born. 

HISTORY 
A wrongful birth claim is a claim brought on behalf of the parents for wrongful birth based on 
the defendant’s failure to diagnose or inform the mother that a fetus was in genetic difficulty.  
Courts that have recognized the wrongful birth claims have allowed a recovery for some of the 
expenses of rearing the child (See Dobbs on Torts, Prenatal Injury § 288-289 (2000)). 

An action for "wrongful life" is brought by or on behalf of the infant who suffers from a genetic 
or congenital disorder. The child claims that medical personnel failed to accurately perform 
genetic screening prior to conception, to correctly inform the prospective parents of the 
hereditary nature of certain genetic disorders, to accurately advise the parents during pregnancy 
concerning the genetic risk or to perform a surgical procedure intended to prevent the birth of a 
congenitally or genetically defective child. The essence of the claim is that the medical 
professional's breach of the applicable standard of care precluded an informed parental decision 
to avoid the child's conception or birth.  

"Wrongful life" refers to a cause of action brought by or on behalf of a defective child who 
claims that but for the defendant doctor's negligent advice to or treatment of its parents, the child 
would not have been born. A wrongful life cause of action may arise when negligent medical 
treatment deprives parents of the option to terminate the pregnancy of a defective fetus.  

A cause of action for wrongful life was first considered in a 1967 New Jersey case, Gleitman v. 
Cosgrove, 49 N.J. 22, 227 A.2d 689, 22 A.L.R.3d 1411 (1967), which refused to recognize the 
action. Since that time, the action has been recognized in a number of jurisdictions, including 
New Jersey (See www.westlaw.com; 23 Causes of Action 2d 55). 

PROVISIONS 
• Establishes that a person is not liable for damages in any civil action on a claims that,  but for 

an act or omission of the defendant, the following individuals would not or should not have 
been born: 

 A child or children;  
 The person bringing the action. 

• Asserts that this section applies to any claim regardless whether the child is born health or 
with a birth defect or other adverse medical condition. 
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• Exempts civil actions for damages for an intentional or grossly negligent act or omission, 
including an act or omission that violates a criminal law.  
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