HOUSE OF REPRESENTATIVES

SB 1212

law enforcement officers; just cause
Sponsors: Senators Biggs: Klein, McComish, et al.

DP Committee on Military Affairs and Public Safety
W/D Committee on Employment and Regulatory Affairs
W/D Committee on Appropriations
DPA Caucus and COW

X House Engrossed

OVERVIEW
SB 1212 applies the just cause appeals process for law enforcement officer terminations to
demotions.

HISTORY

Arizona Revised Statutes (A.R.S.) 8§ 38-1104 outlines the procedures for discipline of law
enforcement officers and defines terms associated with the section. The section defines law
enforcement officer as an individual who is certified by the Arizona Peace Officer Standards and
Training Board, a correction officer or detention officer who is employed by this State or a
political subdivision of this State, a regularly appointed and paid deputy sheriff of a county or a
regularly employed police officer in a city or town. Law enforcement officers cannot be subject
to disciplinary action unless just cause exists. Just cause means that the employer informed the
officer of the possible disciplinary action resulting from the officer’s conduct or the officer
should have reasonably known disciplinary action could occur as a result of the conduct, the
disciplinary action is reasonably related to the standards of conduct for a professional law
enforcement officer, the discipline is supported by a preponderance of evidence that the conduct
occurred, and the discipline is reasonably related to the seriousness of the offense.

A.R.S. 8 38-1004 permits a law enforcement officer who was suspended, demoted, or dismissed
as aresult of adisciplinary action to appeal the decision. Under A.R.S. 8§ 38-1101, an employer
of alaw enforcement officer may amend, modify, reject, or reverse a decision made regarding
the disciplinary action of a law enforcement officer by a hearing officer, administrative law
judge, or appeals board under certain circumstances.

PROVISIONS

« Allows a law enforcement officer who was demoted by an employer due to the employer
reversing a decision of a hearing officer, administrative law judge, or appeals board where
the finding states that there was no just cause for the demotion to bring an action in superior
court for a hearing de novo on the demotion.

« Requires the hearing officer, administrative law judge, or appeals board to state in every
finding of disciplinary action whether just cause existed for the disciplinary action.
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« Permits a law enforcement officer who was demoted by an employer where there is no
hearing officer, administrative law judge, or appeals board to review the demotion to bring an
action in superior court to review the agency’sfile.

. Entitles a demoted law enforcement officer to a hearing on the demotion if the court finds
from areview of the file that there was not just cause for the demotion.

. Stipulates that if the superior court finds that just cause for the demotion did not exist, the
court shall order the officer reinstated to the officer's previous position with the law
enforcement agency.

. Allows the superior court to award to the law enforcement officer monetary damages not to
exceed the officer’s combined total of wages and benefits during the period of imposed
disciplinary action that was lost as aresult of the demotion.
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