HOUSE OF REPRESENTATIVES

SB 1119

ASRS; spousal consent
Sponsors: Senators Yarbrough, McComish

DPA Committee on Employment and Regulatory Affairs
DPA Caucus and COW

X As Transmitted to the Governor

OVERVIEW
SB 1119 modifies the Arizona State Retirement System (ASRS) provisions regarding spousal
consent.

HISTORY

ASRS is a retirement system offered to employees of the State of Arizona, as outlined by
Arizona Revised Statutes (A.R.S.) Title 38, Chapter 5, Article 2, that is governed by a nine
member board, appointed by the governor. ASRS was created in 1953 as a state agency
providing retirement, health benefits and Long Term Disability to which the employee and
employer contributions are distributed according to actuarially determined contribution rates.

PROVISIONS
Beneficiary Designation

« Allows ASRS members to change their beneficiary at any time in a manner established by
the board.

« Requires a married member to name and maintain their current spouse as a beneficiary to
receive at least 50 percent of the member’s account, and allows the member’ s current spouse
to consent to awavier of this requirement.

. States that if a member’s contingent annuitant (CA) is the member’s current spouse, the
member shall obtain the consent of the CA before the member names a new CA, or before
the member rescinds the election, and does not require consent if the current spouse ceases to
be a CA, pursuant to the terms of a qualified domestic relations order or by death.

« Requires a member who is married at the time of retirement to elect a monthly benefit in the
form of ajoint and survivor annuity, and requires the member’s current spouse to be the CA
unless the member’ s spouse consents to a wavier, or ASRS is required to cancel the married
member’ s membership.

Spousal Wavier and Consent
« Allowsamember to reapply for retirement at any time in a manner established by ASRS.

« Allows a member's current spouse to consent to one of the following requirements by
submitting an acknowledgement to ASRS:
> A change of beneficiary that provides the member’'s current spouse with less than 50
percent of the member’ s account balance.
> The member’s retirement application that does not name the member’s current spouse as
aCA of ajoint and survivor annuity.
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> A change or rescission of the member’s current spouse’s CA status.

. Statesthat if amember’s current spouse is not capable of executing the acknowledgement of
the requirements due to an incapacitating mental or physical condition, a power of attorney
or guardian may execute the acknowledgment on the current spouse’ s behalf.

. Allows a member to affirm in writing under penalty of perjury, in a manner determined by

ASRS, that spousal consent is not required due to one of the following reasons:

> The member is not married.

> The member’'s current spouse has no identifiable community property interest in the
member’ s benefits.

> The member does not know and has taken all reasonable steps to determine the location
of the member’s current spouse.

> The member has received notification from the board that a domestic relations order is
acceptable, and that a domestic relations order requires ASRS to pay benefits to an
alternate payee.

» Obtaining consent violates another law or existing court order.

« Specifies that the statute concerning spousal wavier and consent does not abrogate any
community property laws of this State.

. States that payments or distributions made by ASRS in good faith reliance on the consent,
wavier of a member’s current spouse, affirmation of a member contained in documents
submitted to ASRS and the member’s indication to ASRS that the member is not married,
constitutes a full and complete discharge and release of all liability of both the board and
A SRS respecting these payments or distributions.

« Requires ASRS to use reasonable judgment to distribute member’s account in a manner
consistent with the Arizona community property laws, and interpretations of those laws
regarding questions that arise as to that distribution of a particular member’ s account.

Applicability

. States that the new spousal consent statutes added by this act apply to ASRS members who
retire, name or change their beneficiary, CA, or retire on or after July 1, 2013.

Appropriation

« Appropriates 200,000 dollars from the ASRS administration account in Fiscal Year 2013 to
A SRS for the implementation of this act.
> Exempts the appropriation from non-lapsing.

« Containstechnical and conforming changes.
« Changes the effective date from December 31, 2012 to June 30, 2013.
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