
Fiftieth Legislature  Analyst Initials _______ 
Second Regular Session  February 8, 2012 

HOUSE OF REPRESENTATIVES 

HB 2676 
government entities; attorney fees 

Sponsors: Representatives Kavanagh, Fillmore, Seel, et al. 
 

DP Committee on Judiciary 

X Caucus and COW 

 House Engrossed 

OVERVIEW 
HB 2676 requires the court to award reasonable attorney fees to the successful party in any 
action filed against the state by a governmental entity, agency, or political subdivision. 

HISTORY 
Pursuant to current law, the court can award attorney fees in one of two ways: 1) In any 
contested civil action a court may award the successful party reasonable attorney fees; and  2) In 
any contested action, upon clear and convincing evidence that the claim or defense constitutes 
harassment, is groundless and is not made in good faith (Arizona Revised Statutes (A.R.S.) § 12-
341.01(A)(C)). 

Additionally, A.R.S. § 12-349 permits the court to award attorney fees, expenses and, at the 
court’s discretion, double damage up to $5000 against an attorney or party who engages in any 
of the following behavior: 1) Brings or defends a claim without substantial justification; 2) 
Brings or defends a claim solely or primarily for delay or harassment; 3) Unreasonably expands 
or delays the proceeding; or 4) Engages in abuse of discovery. 

Under current law, a court is required to award attorney fees to any prevailing party of any six 
statutorily prescribed legal actions, except if the party is a state or a city, town or county (A.R.S. 
§ 12-348).  Fees and other expenses is defined to include reasonable and necessary attorney fees.  

PROVISIONS 
• Requires the court to award reasonable attorney fees to the successful party in any action 

filed against the state by a governmental entity, agency, or political subdivision. 
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