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OVERVIEW
HB 2658 makes clarifying changes to statute concerning liabilities of flood control authority
transfers by districts.

HISTORY

Flood control districts are entities organized by counties for the purpose of floodplain
management. The county board of supervisors is aso the board of directors for the flood control
district. Pursuant to Arizona Revised Statutes (A.R.S.) 8§ 48-3609, flood control districts have
many responsibilities relating to floodplain management. These duties include development of
land to obstruct floodwater, establishment of minimum flood protection elevations and flood
damage prevention requirements, procedures for coordination with interested political
subdivisions, and variance procedures to permit variances from regulations in special cases. HB
2658 would clarify the legal obligations of a city or town when a city or town relinquishes its
floodplain management responsibilities back to counties.

PROVISIONS
. States that on the passage of a resolution by a city or town that the city or town is
relinquishing its assumption of floodplain management and regulation, the following applies:
> Thedistrict or county is not liable for any project that was approved, permitted, initiated,
or fully or partially constructed while under the floodplain authority of the city or town,
including any obligation to complete, operate, maintain or repair the project.
> For any project for which a permit was issued by the city or town while it held floodplain
management and that is subsequently under more stringent floodplain regulation under
district authority, the project is deemed a valid nonconforming use that is subject to the
more stringent district regulation for subsequent substantial improvements or substantial
repairs.
» For any violation of the city or town's floodplain regulation authority before
relinquishment, the city or town continues to be liable for the enforcement against and
correction of the violation and the district and the county are not liable.

. Providestat on passage of aresolution by the city or town assuming the powers and duties of
floodplain management and regulation, the following apply:
> The city or town is not liable for any aspect of a project that was approved, permitted,
initiated or fully or partially constructed while under the floodplain authority of a district
or county, including any obligation to complete, operate, maintain or repair the project.
> For any project for which a permit was issued by a district or county while it held
floodplain management and that is subsequently under more stringent floodplain
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regulation under the authority of a city or town, the project is deemed a valid
nonconforming use that is subject to the more stringent city or town regulation for
subsequent substantial improvements or substantial repairs.

> For any violation of the district’s or county’s floodplain regulation authority before
relinquishment, the district or county continues to be liable for the enforcement against
and correction of the violation and the city or town is not liable.

. Makesatechnical change.
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