
Fiftieth Legislature  Analyst Initials _______ 
Second Regular Session  March 1, 2012 

HOUSE OF REPRESENTATIVES 

HB 2560 
adult protective services; attorney fees 

Sponsors: Representative Vogt 
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DP Caucus and COW 

X House Engrossed 

OVERVIEW 
HB 2560 removes the ability for the court to order the payment of attorney fees in civil claims 
related to the care of vulnerable adults.  

HISTORY 
In 1988, the Arizona legislature enacted the Adult Protective Services Act (APSA) to address 
concerns about elder abuse in the state. The legislature increased civil penalties and criminal 
sanctions for those who prey on the elderly or infirm. The legislation includes protection from 
not only physical abuse, but also financial exploitation and emotional abuse. 

Although often referred to as the Elder Abuse statutes, the APSA protects not only the elderly, 
but any "vulnerable adult." A "vulnerable adult," as defined in the statute, is any person, 18 or 
older, who cannot protect him- or herself from "abuse, neglect or exploitation by others because 
of a physical or mental impairment." As written, the statute may protect chronic drug users or 
alcoholics who are unable to make rational decisions. 

The Act greatly expands protection for vulnerable adults, and includes a reporting requirement, 
the survival of certain rights beyond the victim's death and forfeiture requirements for those who 
violate a position of financial trust and confidence with a vulnerable adult. In civil suits pursuant 
to the Act, the court may award actual damages, treble damages for financial exploitation, 
consequential damages, costs and attorney's fees. Actual damages include pain and suffering not 
limited by the victim's survival. 

Pursuant to current law, the court can award attorney fees to the successful party in any contested 
action arising out of a contract, express or implied (Arizona Revised Statutes (A.R.S.) § 12-
341.01(A)). 

PROVISIONS 
• Removes the ability for the court to order the payment of attorney fees that do not exceed the 

total amount of compensatory damages and any additional attorney fees in connection with 
the vulnerable abuse claims of action.  

• Makes a technical and conforming change.  
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