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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 34-461, Arizona Revised Statutes, is amended to 2 

read: 3 
34-461.  Applicability of local codes; exception; definition 4 
A.  Public buildings shall be constructed in compliance with the state 5 

fire code unless a fire code has been adopted by the city, town, county or 6 
fire district in which the building is located.  Public buildings shall be 7 
constructed in compliance with applicable building, plumbing, electrical, 8 
fire prevention and mechanical codes adopted by the city, town, county or 9 
fire district in which the building is located.  The owner of the public 10 
building is subject to the same fees required of other persons. Public 11 
buildings are subject to inspection during construction pursuant to these 12 
codes to determine compliance.   13 

B.  If a public building is built in an area that has not adopted local 14 
codes, the building shall be designed or constructed according to the state 15 
fire code adopted by the state fire marshal and the building, plumbing, 16 
electrical, fire prevention and mechanical codes that apply in the largest 17 
city in the county in which the building is located. 18 

C.  Public buildings are subject to those codes that apply and are in 19 
effect when the building is designed or constructed and to the currently 20 
adopted codes when a building is found to be structurally unsafe, without 21 
adequate egress or a fire hazard or is otherwise dangerous to human life. 22 

D.  Subsections A and B OF THIS SECTION do not apply to state owned 23 
buildings except for the application of the fire code in effect where a state 24 
owned building is located.  IN COMPLYING WITH THE APPLICABLE CODES PURSUANT 25 
TO SUBSECTIONS A AND B OF THIS SECTION THE PERMITTING PROCESS AND FEES DO NOT 26 
APPLY TO A PUBLIC SCHOOL DISTRICT OWNED BUILDING IN A COUNTY WITH A 27 
POPULATION OF MORE THAN SEVEN HUNDRED FIFTY THOUSAND PERSONS BUT LESS THAN 28 
TWO MILLION PERSONS EXCEPT FOR THE APPLICATION OF THE DESIGN AND PERMITTING 29 
PROCESS AND ANY FEE REQUIRED OF A FIRE CODE IN EFFECT WHERE SUCH A PUBLIC 30 
SCHOOL DISTRICT OWNED BUILDING IS LOCATED.  State department of corrections 31 
facilities are exempt from the application of the local fire code in the 32 
absence of an intergovernmental agreement between the state department of 33 
corrections and the governmental entity responsible for enforcing any local 34 
fire code. 35 

E.  Notwithstanding subsection A OF THIS SECTION, cities prescribed in 36 
section 41-2163, subsection A, paragraph 2 do not have authority that 37 
supersedes and are not exempt from the state fire safety committee's 38 
established fire code in state or county owned buildings and public schools 39 
wherever located throughout the state. 40 

F.  THIS SECTION DOES NOT PRECLUDE A PUBLIC SCHOOL DISTRICT IN A COUNTY 41 
WITH A POPULATION OF MORE THAN SEVEN HUNDRED FIFTY THOUSAND PERSONS BUT LESS 42 
THAN TWO MILLION PERSONS FROM SUBMITTING, AT ITS DISCRETION, TO THE BUILDING 43 
DESIGN OR CONSTRUCTION PERMITTING PROCESS OF THE APPROPRIATE LOCAL GOVERNMENT 44 
ENTITY FOR ANY GIVEN PROJECT.  A PUBLIC SCHOOL DISTRICT MAKING SUCH A 45 
DECISION IS SUBJECT TO SUBSECTIONS A AND B OF THIS SECTION AND THE PERMIT AND 46 
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CODE COMPLIANCE REQUIREMENTS OF THE LOCAL GOVERNMENT ENTITY, INCLUDING 1 
INSPECTIONS AND FEE PAYMENTS THAT MAY BE REQUIRED, FOR THE DURATION OF THE 2 
PROJECT THAT THE DISTRICT SUBMITTED TO THE LOCAL GOVERNMENT ENTITY. 3 

G.  PUBLIC SCHOOL DISTRICTS IN A COUNTY WITH A POPULATION OF MORE THAN 4 
SEVEN HUNDRED FIFTY THOUSAND PERSONS BUT LESS THAN TWO MILLION PERSONS SHALL 5 
ADOPT POLICIES TO PROVIDE REQUIREMENTS TO BE FOLLOWED BY LICENSED OR 6 
REGISTERED CONTRACTORS OR EMPLOYEES IN ORDER TO ENSURE CONSTRUCTION PROJECTS 7 
ARE IN COMPLIANCE WITH THE APPLICABLE CODES PURSUANT TO SUBSECTIONS A AND B 8 
OF THIS SECTION AND THAT RECORDS REQUIRED BY CODE OR LAW FOR A GIVEN PROJECT 9 
ARE COMPLETED AND MAINTAINED BY THE APPLICABLE DISTRICT.  AT A MINIMUM, THESE 10 
POLICIES SHALL: 11 

1.  INCLUDE THE METHOD BY WHICH THE PUBLIC SCHOOL DISTRICT WILL NOTIFY 12 
THE APPROPRIATE LOCAL GOVERNMENT UNIT OR UNITS, AND RETAIN A RECORD OF THE 13 
NOTIFICATION, THAT THE PUBLIC SCHOOL DISTRICT WILL NOT BE USING THE 14 
PERMITTING PROCESS FOR A GIVEN PROJECT PURSUANT TO SUBSECTION D OF THIS 15 
SECTION. 16 

2.  PROHIBIT A CONSTRUCTION CONTRACTOR FROM SERVING AS A DISTRICT'S 17 
INSPECTOR AND CODE COMPLIANCE OFFICIAL ON THE SAME PROJECT FOR WHICH THE 18 
CONTRACTOR IS PROVIDING CONSTRUCTION SERVICES. 19 

3.  REQUIRE THE ARCHITECT OF RECORD FOR A GIVEN DISTRICT PROJECT BE 20 
RESPONSIBLE FOR SIGNING THE CERTIFICATE OF OCCUPANCY WHEN SUCH A CERTIFICATE 21 
IS REQUIRED FOR THAT PARTICULAR PROJECT. 22 

F.  H.  For the purposes of this section, "public building" means a 23 
building or appurtenance to a building that is built in whole or in part with 24 
public monies.  25 
 
 
 
 
APPROVED BY THE GOVERNOR MARCH 29, 2012. 
 
FILED IN THE OFFICE OF THE SECRETARY OF STATE MARCH 29, 2012. 
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