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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 33, chapter 16, article 1, Arizona Revised Statutes, 2 

is amended by adding section 33-1817, to read: 3 
33-1817.  Declaration amendment; design, architectural 4 

committees; review 5 
NOTWITHSTANDING ANY PROVISION IN THE COMMUNITY DOCUMENTS: 6 
1.  THE DECLARATION MAY BE AMENDED ONLY BY A VOTE OF THE MEMBERSHIP OF 7 

THE ASSOCIATION. 8 
2.  MEMBERSHIP ON A DESIGN REVIEW COMMITTEE, AN ARCHITECTURAL COMMITTEE 9 

OR A COMMITTEE THAT PERFORMS SIMILAR FUNCTIONS, HOWEVER DENOMINATED, FOR THE 10 
PLANNED COMMUNITY AND THAT HAS THE AUTHORITY TO AMEND THE DECLARATION SHALL 11 
BE AN ELECTED OFFICE OPEN TO THE FULL MEMBERSHIP OF THE ASSOCIATION AND 12 
SUBJECT TO A VOTE OF THE FULL MEMBERSHIP OF THE ASSOCIATION.  THE ELECTION OF 13 
ANY DESIGN REVIEW COMMITTEE MEMBERS SHALL BE GOVERNED ON TERMS SUBSTANTIALLY 14 
SIMILAR TO THAT OF THE ELECTION OF MEMBERSHIP TO THE BOARD OF DIRECTORS OF 15 
THE PLANNED COMMUNITY.  16 

3.  IF THE ASSOCIATION REQUIRES THE MEMBER TO PAY A SECURITY DEPOSIT TO 17 
SECURE COMPLETION OF THE MEMBER'S CONSTRUCTION PROJECT OR COMPLIANCE WITH 18 
APPROVED PLANS, THE DEPOSIT SHALL BE PLACED IN AN ESCROW ACCOUNT WITH THE 19 
FOLLOWING INSTRUCTIONS: 20 

(a)  THE COST OF THE ESCROW ACCOUNT SHALL BE SHARED EQUALLY BETWEEN THE 21 
ASSOCIATION AND THE MEMBER. 22 

(b)  IF THE CONSTRUCTION PROJECT IS ABANDONED, THE DEPOSIT SHALL BE 23 
USED TO RESTORE THE CONSTRUCTION SITE TO ITS ORIGINAL PRE-CONSTRUCTION 24 
CONDITION.  ANY SURPLUS MONIES REMAINING FROM THE DEPOSIT SHALL BE RETURNED 25 
TO THE MEMBER. 26 

4.  ANY INTEREST EARNED ON THE REFUNDABLE SECURITY DEPOSIT MUST ACCRUE 27 
TO THE BENEFIT OF THE APPLICABLE MEMBER. 28 

5.  THE ASSOCIATION OR THE DESIGN REVIEW COMMITTEE MUST HOLD A FINAL 29 
DESIGN APPROVAL MEETING FOR THE PURPOSE OF ISSUING APPROVAL OF THE PLANS, AND 30 
THE MEMBER OR MEMBER'S AGENT MUST HAVE THE OPPORTUNITY TO ATTEND THE MEETING. 31 
IF THE PLANS ARE APPROVED, THE ASSOCIATION'S DESIGN REVIEW REPRESENTATIVE 32 
SHALL PROVIDE WRITTEN ACKNOWLEDGEMENT THAT THE APPROVED PLANS, INCLUDING ANY 33 
APPROVED AMENDMENTS, ARE IN COMPLIANCE WITH ALL RULES AND GUIDELINES IN 34 
EFFECT AT THE TIME OF THE APPROVAL AND THAT THE REFUND OF THE DEPOSIT 35 
REQUIRES THAT CONSTRUCTION BE COMPLETED IN ACCORDANCE WITH THOSE APPROVED 36 
PLANS. 37 

6.  THE ASSOCIATION MUST PROVIDE FOR AT LEAST TWO ON-SITE FORMAL 38 
REVIEWS DURING CONSTRUCTION FOR THE PURPOSE OF DETERMINING COMPLIANCE WITH 39 
THE APPROVED PLANS.  THE MEMBER OR MEMBER'S AGENT SHALL BE PROVIDED THE 40 
OPPORTUNITY TO ATTEND BOTH FORMAL REVIEWS.  WITHIN FIVE BUSINESS DAYS AFTER 41 
THE FORMAL REVIEWS, THE ASSOCIATION SHALL CAUSE A WRITTEN REPORT TO BE 42 
PROVIDED TO THE MEMBER OR MEMBER'S AGENT SPECIFYING ANY DEFICIENCIES, 43 
VIOLATIONS OR UNAPPROVED VARIATIONS FROM THE APPROVED PLANS AS AMENDED AND 44 
THAT HAVE COME TO THE ATTENTION OF THE ASSOCIATION. 45 
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7.  WITHIN FIVE BUSINESS DAYS AFTER THE SECOND FORMAL REVIEW, THE 1 
ASSOCIATION SHALL PROVIDE TO THE ESCROW AGENT HOLDING THE DEPOSIT A COPY OF 2 
THE WRITTEN REPORT AND IF THE WRITTEN REPORT STATES THAT THE CONSTRUCTION IS 3 
IN COMPLIANCE WITH THE APPROVED PLANS, THE ESCROW AGENT SHALL PROMPTLY 4 
RELEASE THE DEPOSIT MONIES TO THE MEMBER.  5 

Sec. 2.  Applicability 6 
Notwithstanding section 33-1817, paragraph 2, Arizona Revised Statutes, 7 

as added by this act, for any planned community in which elected committee 8 
membership is a new requirement for the community, the planned community 9 
shall provide for the design review committee or architectural committee 10 
membership to be an elected office beginning with an election held at the 11 
next annual meeting held immediately following the effective date of this 12 
act. 13 
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