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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 44, Arizona Revised Statutes, is amended by adding 2 

chapter 35, to read: 3 
CHAPTER 35 4 

BUSINESS EMPLOYEES 5 
ARTICLE 1.  GENERAL PROVISIONS 6 

44-7801.  Definitions 7 
IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES: 8 
1.  "BACKGROUND CHECK" MEANS EITHER OF THE FOLLOWING: 9 
(a)  A FINGERPRINT CLEARANCE CARD ISSUED BY THE DEPARTMENT OF PUBLIC 10 

SAFETY PURSUANT TO SECTION 41-1758.07. 11 
(b)  A STATE AND FEDERAL CRIMINAL HISTORY RECORDS CHECK PROVIDED BY A 12 

PRIVATE INVESTIGATOR WHO IS LICENSED PURSUANT TO TITLE 32, CHAPTER 24 OR A 13 
CONSUMER REPORTING AGENCY AS DEFINED IN SECTION 44-1691 THAT MEETS ALL OF THE 14 
FOLLOWING REQUIREMENTS: 15 

(i)  IS A MEMBER IN GOOD STANDING WITH A NATIONAL ASSOCIATION OF 16 
BACKGROUND SCREENERS. 17 

(ii)  HAS OBTAINED CURRENT CRIMINAL HISTORY RECORDS CHECKS ON EACH 18 
EMPLOYEE OR PROSPECTIVE EMPLOYEE FROM EACH JURISDICTION THAT THE PRIVATE 19 
INVESTIGATOR OR CONSUMER REPORTING AGENCY LEARNED THROUGH INVESTIGATION IS 20 
WHERE THE EMPLOYEE OR PROSPECTIVE EMPLOYEE RESIDED OR WAS INVOLVED IN 21 
ACTIVITY.  THE CRIMINAL HISTORY RECORDS CHECKS SHALL BE OBTAINED 22 
ELECTRONICALLY IF ELECTRONIC RECORDS ARE AVAILABLE FROM THE COURTS OF THE 23 
JURISDICTION OR SHALL BE OBTAINED DIRECTLY IF ELECTRONIC RECORDS ARE NOT 24 
AVAILABLE FROM THE COURTS OF THE JURISDICTION. 25 

2.  "EMPLOYEE" MEANS A PERSON WHO IS REQUIRED TO ENTER A PRIVATE 26 
RESIDENCE IN THE COURSE OF OFFICIAL BUSINESS WHILE EMPLOYED BY AN EMPLOYER. 27 

3.  "EMPLOYER" MEANS A PERSON WHO HAS EMPLOYEES WHO ARE REQUIRED TO 28 
ENTER A PRIVATE RESIDENCE IN THE COURSE OF OFFICIAL BUSINESS. 29 

4.  "PROSPECTIVE EMPLOYEE" MEANS A PERSON WHO IS IN THE PROCESS OF 30 
OBTAINING AN OFFER OF EMPLOYMENT FROM AN EMPLOYER OR WHO HAS RECEIVED A 31 
CONDITIONAL OFFER OF EMPLOYMENT FROM AN EMPLOYER. 32 

5.  "RESIDENCE" MEANS A HOUSE, APARTMENT OR OTHER DWELLING IN WHICH 33 
PEOPLE ARE DOMICILED.  34 

44-7802.  Causes of action; false background check 35 
AN EMPLOYEE OR PROSPECTIVE EMPLOYEE MAY NOT BRING A CAUSE OF ACTION 36 

AGAINST AN EMPLOYER WHO HAS ESTABLISHED A BACKGROUND CHECK PROGRAM UNLESS THE 37 
EMPLOYER'S ACTION IS BASED ON A FALSE BACKGROUND CHECK, THE EMPLOYER KNEW OR 38 
CLEARLY SHOULD HAVE KNOWN THAT THE RESULT WAS IN ERROR AND THE EMPLOYER 39 
IGNORED THE TRUE BACKGROUND CHECK RESULT OUT OF RECKLESS OR MALICIOUS 40 
DISREGARD FOR THE TRUTH OR THE WILLFUL INTENT TO DECEIVE OR BE DECEIVED.  41 

44-7803.  Limits to defamation of character, libel, slander or 42 
damage to reputation causes of action 43 

AN EMPLOYEE OR PROSPECTIVE EMPLOYEE MAY NOT BRING A CAUSE OF ACTION FOR 44 
DEFAMATION OF CHARACTER, LIBEL, SLANDER OR DAMAGE TO REPUTATION AGAINST AN 45 
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EMPLOYER WHO HAS ESTABLISHED A BACKGROUND CHECK PROGRAM UNLESS ALL OF THE 1 
FOLLOWING APPLY: 2 

1.  THE RESULTS OF THE BACKGROUND CHECK WERE DISCLOSED TO A PERSON 3 
OTHER THAN THE EMPLOYER, AN AUTHORIZED EMPLOYEE, AGENT OR REPRESENTATIVE OF 4 
THE EMPLOYER, THE EMPLOYEE OR PROSPECTIVE EMPLOYEE WHO IS THE SUBJECT OF THE 5 
BACKGROUND CHECK OR ANY OTHER PERSON AUTHORIZED OR PRIVILEGED BY LAW TO 6 
RECEIVE THE INFORMATION. 7 

2.  THE INFORMATION DISCLOSED WAS A FALSE BACKGROUND CHECK RESULT. 8 
3.  THE FALSE BACKGROUND CHECK RESULT WAS DISCLOSED NEGLIGENTLY. 9 
4.  ALL ELEMENTS OF AN ACTION FOR DEFAMATION OF CHARACTER, LIBEL, 10 

SLANDER OR DAMAGE TO REPUTATION AS ESTABLISHED BY LAW ARE SATISFIED.  11 
44-7804.  Presumption employer not negligent 12 
A.  IN AN ACTION BROUGHT AGAINST AN EMPLOYER FOR CRIMINAL ACTS OR 13 

OMISSIONS OF AN EMPLOYEE, THERE IS A REBUTTABLE PRESUMPTION THAT THE EMPLOYER 14 
HAS NOT ACTED NEGLIGENTLY IF BOTH OF THE FOLLOWING APPLY: 15 

1.  THE EMPLOYER ESTABLISHES A BACKGROUND CHECK POLICY PURSUANT TO THIS 16 
ARTICLE. 17 

2.  THE EMPLOYEE'S BACKGROUND CHECK DOES NOT SHOW THAT THE EMPLOYEE 18 
COMMITTED ANY OF THE OFFENSES LISTED IN SECTION 41-1758.07, SUBSECTION B OR C 19 
IN THIS STATE OR SIMILAR OFFENSES IN ANOTHER STATE OR JURISDICTION UNLESS THE 20 
BOARD OF FINGERPRINTING GRANTS A GOOD CAUSE EXCEPTION PURSUANT TO SECTION 21 
41-619.55. 22 

B.  THIS SECTION DOES NOT REQUIRE AN EMPLOYER TO VIOLATE FEDERAL OR 23 
STATE EMPLOYMENT LAWS FOR THE REBUTTABLE PRESUMPTION TO APPLY TO THAT 24 
EMPLOYER.  25 

44-7805.  Additional causes of action 26 
THIS CHAPTER DOES NOT CREATE ANY ADDITIONAL CAUSE OF ACTION UNDER STATE 27 

LAW.  28 
Sec. 2.  Legislative intent 29 
It is the intent of the legislature to create an incentive for 30 

employers to develop and implement a process to conduct background checks on 31 
employees who enter private residences in the course of official business for 32 
the protection of residents in their homes.  The legislature does not intend 33 
to do either of the following: 34 

1.  Relieve employers from any other liability or responsibility to 35 
protect the public. 36 

2.  Require an employer to violate any federal or state employment 37 
laws. 38 
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