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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 41, chapter 27, article 2, Arizona Revised Statutes, 2 

is amended by adding section 41-3022.01, to read: 3 
41-3022.01.  Arizona housing finance reform authority; 4 

termination July 1, 2022 5 
A.  THE ARIZONA HOUSING FINANCE REFORM AUTHORITY TERMINATES ON JULY 1, 6 

2022. 7 
B.  SECTION 41-5102 IS REPEALED ON JANUARY 1, 2023.  8 
Sec. 2.  Title 41, Arizona Revised Statutes, is amended by adding 9 

chapter 51, to read: 10 
CHAPTER 51 11 

ARIZONA HOUSING FINANCE REFORM AUTHORITY 12 
ARTICLE 1.  GENERAL PROVISIONS 13 

41-5101.  Definitions 14 
IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES: 15 
1.  "AGREEMENT" MEANS ANY LOAN OR OTHER AGREEMENT, NOTE, MORTGAGE, DEED 16 

OF TRUST, CONTRACT, NOTE, MORTGAGE, TRUST INDENTURE, LEASE, SUBLEASE OR OTHER 17 
SUCH INSTRUMENT ENTERED INTO BY THE AUTHORITY. 18 

2.  "AUTHORITY" MEANS THE ARIZONA HOUSING FINANCE REFORM AUTHORITY. 19 
3.  "AUTHORIZED DEBT HOLDERS" MEANS ANY OF THE FOLLOWING: 20 
(a)  A TRUSTEE THAT DOES NOT HOLD ANY DIRECT OR INDIRECT EQUITY 21 

INTEREST, INCLUDING CONVERTIBLE DEBT, IN THE PROGRAM ADMINISTRATOR. 22 
(b)  ANY BANK OR TRUST COMPANY WITH AUTHORITY TO EXERCISE BANKING 23 

POWERS UNDER ANY FEDERAL STATUTE OR REGULATORY AUTHORITY THAT DOES NOT HOLD 24 
ANY DIRECT OR INDIRECT EQUITY INTEREST, INCLUDING CONVERTIBLE DEBT, IN THE 25 
PROGRAM ADMINISTRATOR. 26 

(c)  ANY GOVERNMENTAL AUTHORITY AUTHORIZED TO MAKE LOANS UNDER THE LAWS 27 
OF THIS STATE. 28 

(d)  ANY OTHER PERSON THAT DOES NOT HAVE ANY DIRECT OR INDIRECT EQUITY 29 
INTEREST IN THE PROGRAM ADMINISTRATOR, AND IS SUBJECT TO LICENSE AND 30 
REGULATORY OVERSIGHT BY A STATE AGENCY AND SATISFIES SUCH OTHER CRITERIA AS 31 
ESTABLISHED FROM TIME TO TIME BY THE AUTHORITY. 32 

4.  "BOARD" MEANS THE BOARD OF DIRECTORS OF THE AUTHORITY. 33 
5.  "BONDS" MEANS ANY BONDS ISSUED PURSUANT TO THIS ARTICLE. 34 
6.  "CERTIFICATES" INCLUDES THE FOLLOWING: 35 
(a)  A HOME CERTIFICATE.  FOR THE PURPOSES OF THIS SUBDIVISION HOME 36 

CERTIFICATE MEANS AN INVESTOR DEBT INSTRUMENT ISSUED BY THE AUTHORITY THAT 37 
SHALL HAVE A STATED TERM AND INTEREST RATE AND THAT MAY BE ASSOCIATED ON A 38 
ONE-TO-ONE BASIS WITH A TIME-OUT MORTGAGE LOAN, AS DETERMINED BY THE PROGRAM 39 
ADMINISTRATOR IN WHICH INTEREST IS PAID PERIODICALLY, AS SPECIFIED ON THE 40 
ISSUANCE OF THE SPECIFIC HOME CERTIFICATE, AND PRINCIPAL IS PAID AT OR BEFORE 41 
THE END OF ITS STATED TERM. 42 

(b)  A LOSS RECAPTURE CERTIFICATE.  FOR THE PURPOSES OF THIS 43 
SUBDIVISION, LOSS RECAPTURE CERTIFICATE MEANS A DEBT SECURITY ISSUED BY THE 44 
AUTHORITY, WHICH SHALL HAVE A PRINCIPAL BALANCE ONLY. 45 
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(c)  ANY OTHER CERTIFICATE ISSUED BY THE AUTHORITY PURSUANT TO PROGRAM 1 
RULES ADOPTED BY THE PROGRAM ADMINISTRATOR. 2 

7.  "CLOSING" MEANS THE DATE AND TIME AT WHICH THE TIME-OUT MORTGAGE 3 
LOAN IS ISSUED TO THE HOMEOWNER-BORROWER. 4 

8.  "CLOSING DATE" MEANS THE DATE ON WHICH THE TITLE CLEARANCE 5 
PROCEDURE OCCURS PURSUANT TO SECTION 41-5115. 6 

9.  "COMPETENT PERSON" MEANS AN INDIVIDUAL WHO SATISFIES AT LEAST ONE 7 
OF THE FOLLOWING: 8 

(a)  IS A DEMONSTRATED EXPERT. 9 
(b)  IS OR WAS A SENIOR EXECUTIVE OFFICER IN AT LEAST TWO OF THE 10 

FOLLOWING: 11 
(i)  A NONPROFIT ORGANIZATION FOCUSED ON PROVIDING SUSTAINABLE HOUSING 12 

SOLUTIONS. 13 
(ii)  A MORTGAGE BROKERAGE FIRM. 14 
(iii)  A REAL ESTATE INVESTMENT FIRM. 15 
(c)  A PERSON MEETING EACH OF THE FOLLOWING: 16 
(i)  WHO IS EITHER LICENSED TO PRACTICE LAW OR LICENSED AS A CERTIFIED 17 

PUBLIC ACCOUNT, OR BOTH. 18 
(ii)  WHO HAS PRACTICED AS EITHER AN ATTORNEY OR AN ACCOUNTANT, OR 19 

BOTH, FOR AT LEAST FIVE YEARS IN THE FIELD OF CAPTIVE INSURANCE. 20 
(d)  SATISFIES SUCH OTHER EQUIVALENT CRITERIA AS MAY BE ESTABLISHED 21 

FROM TIME TO TIME BY THE AUTHORITY. 22 
10.  "COSTS" MEANS ALL COSTS INCURRED IN THE ISSUANCE OF BONDS OR 23 

CERTIFICATES, INCLUDING COSTS FOR AN INSURANCE POLICY, CREDIT ENHANCEMENT, 24 
LEGAL, ACCOUNTING, CONSULTING, PRINTING, ADVERTISING AND TRAVEL EXPENSES, 25 
PLUS ANY AUTHORITY ADMINISTRATIVE FEES AND MAY INCLUDE INTEREST ON BONDS OR 26 
HOME CERTIFICATES ISSUED PURSUANT TO THIS ARTICLE FOR A REASONABLE TIME 27 
BEFORE AND DURING THE TIME THE PROCEEDS ARE USED. 28 

11.  "CURRENT" MEANS THAT ALL INTEREST IS PAID THROUGH AND INCLUDING THE 29 
CLOSING DATE AND ALL SCHEDULED PRINCIPAL PAYMENTS BEFORE THE CLOSING DATE 30 
HAVE BEEN PAID EXCLUDING ACCELERATED INTEREST AND PRINCIPAL PAYMENTS.  31 

12.  "DEFERRED RECAPTURE AMOUNT" MEANS: 32 
(a)  WITH RESPECT TO A SPECIFIC EXISTING LOAN, THE PRINCIPAL AMOUNT OF 33 

THAT EXISTING LOAN LESS THE CASH AMOUNT RECEIVED BY THE HOLDER OF THAT 34 
EXISTING LOAN FROM THE AUTHORITY FROM THE TITLE CLEARANCE PROCEDURE. 35 

(b)  WITH RESPECT TO ALL EXISTING LOANS, THE SUM OF THE PRINCIPAL 36 
AMOUNTS OF ALL EXISTING LOANS LESS THE AMOUNT OF THE NEWLY TIME-OUT MORTGAGE 37 
LOAN. 38 

13.  "DEMONSTRATED DOMAIN EXPERTISE" MEANS AN INDIVIDUAL NAMED AS AN 39 
INVENTOR ON ANY PATENT OR PROVISIONAL PATENT FILED WITH UNITED STATES PATENT 40 
AND TRADEMARK OFFICE ON OR BEFORE MARCH 1, 2011 IN THE RELEVANT FIELD. 41 

14.  "DEMONSTRATED EXPERT" MEANS AN INDIVIDUAL WHO SATISFIES EACH OF THE 42 
FOLLOWING: 43 

(a)  HAS DEMONSTRATED DOMAIN EXPERTISE. 44 



SB 1451 
 
 
 
 

 - 3 - 

(b)  HAS DEMONSTRATED SMALL BUSINESS ADMINISTRATION INSURANCE PROGRAM 1 
LENDING COMPLIANCE. 2 

15.  "DEMONSTRATED SMALL BUSINESS ADMINISTRATION INSURANCE PROGRAM 3 
LENDING REGULATORY COMPLIANCE" MEANS AN INDIVIDUAL WHO SERVES AS AN EXECUTIVE 4 
OFFICER OF, CONTROLS, AND HAS A CONTROLLING ECONOMIC INTEREST IN A RELEVANT 5 
REGULATED PERSON. 6 

16.  "EXISTING LOAN" INCLUDES ALL OF THE FOLLOWING: 7 
(a)  A FULLY IN THE MONEY LOAN.  FOR THE PURPOSES OF THIS SUBDIVISION, 8 

FULLY IN THE MONEY LOAN MEANS A FIRST PRIORITY LIEN LOAN SECURED BY 9 
RESIDENTIAL REAL PROPERTY, THE PRINCIPAL AMOUNT OF WHICH IS LESS THAN OR 10 
EQUAL TO THE AMOUNT OF THE TITLE CLEARANCE PAYMENT, OR A JUNIOR PRIORITY LIEN 11 
LOAN SECURED BY THAT SAME RESIDENTIAL REAL PROPERTY FOR WHICH THE SUM OF THE 12 
PRINCIPAL AMOUNTS OF THAT LOAN AND ALL LOANS WITH HIGHER PRIORITY LIENS 13 
SECURED BY THAT SAME RESIDENTIAL REAL PROPERTY IS LESS THAN OR EQUAL TO THE 14 
AMOUNT OF THE TITLE CLEARANCE PAYMENT.  THERE MAY BE NONE, ONE OR MORE THAN 15 
ONE FULLY IN THE MONEY LOANS ON EACH PARCEL OF REAL PROPERTY.  THE HOLDER OF 16 
EACH FULLY IN THE MONEY LOAN SHALL BE PAID THE BALANCE OWNED TO SUCH HOLDER 17 
BY THE AUTHORITY ON BEHALF OF THE HOMEOWNER-BORROWER AS PART OF THE TITLE 18 
CLEARANCE PAYMENT. 19 

(b)  A PARTIAL IN THE MONEY LOAN.  FOR THE PURPOSES OF THIS 20 
SUBDIVISION, PARTIAL IN THE MONEY LOAN MEANS A FIRST PRIORITY LIEN LOAN 21 
SECURED BY RESIDENTIAL REAL PROPERTY, OR A JUNIOR PRIORITY LIEN LOAN SECURED 22 
BY THAT SAME RESIDENTIAL REAL PROPERTY THE PRINCIPAL AMOUNT OF WHICH PLUS THE 23 
PRINCIPAL BALANCE OF ALL MORE SENIOR PRIORITY LOANS, WHEN TAKEN TOGETHER, IS 24 
GREATER THAN THE AMOUNT OF THE TITLE CLEARANCE PAYMENT AND WHICH RECEIVES 25 
PARTIAL BUT NOT FULL PAYMENT OF PRINCIPAL AMOUNT BY THE AUTHORITY ON BEHALF 26 
OF THE HOMEOWNER-BORROWER AS PART OF THE TITLE CLEARANCE PAYMENT. 27 

(c)  A NOT IN THE MONEY LOAN.  FOR THE PURPOSES OF THIS SUBDIVISION NOT 28 
IN THE MONEY LOAN MEANS A JUNIOR PRIORITY LOAN SECURED BY RESIDENTIAL REAL 29 
PROPERTY, WHERE THE TITLE CLEARANCE PAYMENT IS LESS THAN THE SUM OF THE 30 
PRINCIPAL AMOUNTS OF ALL SENIOR PRIORITY LIEN LOANS SECURED BY THAT SAME REAL 31 
PROPERTY. THERE CAN BE NONE, ONE, OR MORE THAN ONE NOT IN THE MONEY LOANS ON 32 
EACH PARCEL OF RESIDENTIAL REAL PROPERTY. 33 

17.  "FEDERAL AGENCY" MEANS THE UNITED STATES OR ANY AGENCY OR AGENCIES 34 
OF THE UNITED STATES. 35 

18.  "FRAUD" MEANS A MISSTATEMENT, MISREPRESENTATION OR OMISSION THAT 36 
CANNOT BE CORRECTED AND THAT WAS RELIED UPON BY THE AUTHORITY IN ISSUING A 37 
TIME-OUT MORTGAGE LOAN AND INTENTIONAL DEFAULT ON A TIME-OUT MORTGAGE LOAN. 38 

19.  "GOVERNING BODY" MEANS, WITH RESPECT TO A CORPORATION, THE 39 
CORPORATION'S BOARD OF DIRECTORS AND WITH RESPECT TO A LIMITED LIABILITY 40 
COMPANY, THE LIMITED LIABILITY COMPANY'S BOARD OF MANAGERS. 41 

20.  "NEGATIVE CREDIT FILING" MEANS A FILING WITH A CREDIT REPORTING 42 
AGENCY INDICATING NO PAYMENT, INSUFFICIENT PAYMENT, NON-TIMELY PAYMENT, 43 
DEFAULT, DEMAND, ACCELERATION OR FORECLOSURE. 44 



SB 1451 
 
 
 
 

 - 4 - 

21.  "PRINCIPAL AMOUNT", SOLELY WITH RESPECT TO AN EXISTING LOAN, MEANS 1 
THE PRINCIPAL BALANCE OF A HOMEOWNER-BORROWER'S EXISTING LOAN SECURED BY 2 
RESIDENTIAL REAL PROPERTY AS REFLECTED IN A PAYOFF STATEMENT PREPARED BY THE 3 
HOMEOWNER-BORROWER'S EXISTING LENDER OR SERVICER. 4 

22.  "PROGRAM ADMINISTRATOR" MEANS THE ENTITY ENGAGED TO MANAGE THE 5 
PROGRAM BY AND UNDER THE SUPERVISION OF THE AUTHORITY. 6 

23.  "PROGRAM FAIR MARKET VALUE" MEANS THE FAIR MARKET VALUE AS 7 
PRESCRIBED IN SECTION 41-5115. 8 

24.  "PROGRAM INSURANCE FUND" MEANS THE FUNDS MANAGED BY THE PROGRAM 9 
ADMINISTRATOR UNDER THE SUPERVISION OF THE AUTHORITY THAT MAY BE USED SOLELY 10 
TO PAY INTEREST AND PRINCIPAL ON BONDS AND HOME CERTIFICATES. 11 

25.  "QUALIFIED PERSON" MEANS A CORPORATION OR A LIMITED LIABILITY 12 
COMPANY WITH A BOARD OF MANAGERS THAT HAS THE AUTHORITY TO MANAGE THE LIMITED 13 
LIABILITY COMPANY'S BUSINESS AND AFFAIRS IN A MANNER EQUIVALENT TO THE 14 
AUTHORITY GRANTED TO THE BOARD OF DIRECTORS OF A CORPORATION ORGANIZED UNDER 15 
THE LAWS OF THIS STATE THAT SATISFIES EACH OF THE FOLLOWING: 16 

(a)  HAS AS ITS CHIEF EXECUTIVE OFFICER, CHIEF FINANCIAL OFFICER OR 17 
CHIEF OPERATING OFFICER, AT LEAST ONE DEMONSTRATED EXPERT. 18 

(b)  HAS COMPETENT PERSONS SERVING AS THE CHIEF EXECUTIVE OFFICER, 19 
CHIEF FINANCIAL OFFICER AND CHIEF OPERATING OFFICER. 20 

(c)  HAS AT LEAST ONE DEMONSTRATED EXPERT SERVING AS A MEMBER OF ITS 21 
GOVERNING BODY AND A MAJORITY OF THE MEMBERS OF ITS GOVERNING BODY BEING 22 
COMPETENT PERSONS. 23 

26.  "TIME-OUT DEED OF TRUST" MEANS A DEED OF TRUST ASSOCIATED WITH A 24 
TIME-OUT MORTGAGE LOAN. 25 

27.  "TIME-OUT MORTGAGE LOAN" MEANS A LOAN ISSUED BY THE AUTHORITY 26 
SECURED A DEED OF TRUST IN FAVOR OF THE AUTHORITY ON REAL PROPERTY LOCATED 27 
WITHIN THIS STATE. 28 

28.  "TITLE CLEARANCE PAYMENT" MEANS THE RESIDENTIAL REAL PROPERTY'S 29 
PROGRAM FAIR MARKET VALUE PLUS ONE PER CENT OF PROGRAM FAIR MARKET VALUE, 30 
PAID ON BEHALF OF THE HOMEOWNER-BORROWER BY THE AUTHORITY TO THE SERVICERS OF 31 
EXISTING LOANS SECURED BY RESIDENTIAL REAL PROPERTY SUBJECT TO TITLE 32 
CLEARANCE UNDER SECTION 41-5115.  33 

41-5102.  Establishment of authority; exemption 34 
A.  THE ARIZONA HOUSING FINANCE REFORM AUTHORITY IS ESTABLISHED TO 35 

OPERATE AND ADMINISTER THE SECURE HOME PROGRAM. 36 
B.  THE AUTHORITY IS CONSIDERED TO BE A BODY CORPORATE AND POLITIC AND 37 

ACTING IN ALL RESPECTS FOR THE BENEFIT OF THE RESIDENTS OF THIS STATE AND 38 
PERFORMING A GOVERNMENTAL FUNCTION IN CARRYING OUT THE PURPOSES OF THIS 39 
ARTICLE.  40 

C.  THE AUTHORITY IS EXEMPT FROM CHAPTER 23 OF THIS TITLE.  41 
41-5103.  Governing board; members; appointment; qualifications; 42 

terms; officers; meetings; compensation  43 
A.  THE AUTHORITY SHALL BE GOVERNED BY A BOARD OF DIRECTORS, CONSISTING 44 

OF THREE MEMBERS TO BE APPOINTED BY THE GOVERNOR PURSUANT TO SECTION 38-211. 45 
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B.  EACH MEMBER SHALL SERVE FOR A TERM OF SEVEN YEARS. VACANCIES 1 
OCCURRING OTHER THAN BY EXPIRATION OF TERM SHALL BE FILLED IN THE SAME MANNER 2 
FOR THE REMAINDER OF THE UNEXPIRED TERM. 3 

C.  THE BOARD SHALL ANNUALLY ELECT FROM AMONG ITS MEMBERS A 4 
CHAIRPERSON, A SECRETARY AND A TREASURER. 5 

D.  THE BOARD RULES SHALL PROVIDE FOR REGULAR ANNUAL MEETINGS OF THE 6 
BOARD. THE CHAIRPERSON MAY CALL A SPECIAL MEETING AT ANY TIME.  THE BOARD 7 
SHALL ADOPT RULES TO PROVIDE FOR A METHOD OF GIVING NOTICE OF A SPECIAL 8 
MEETING. 9 

E.  THE BOARD MAY MEET BY AUDIOCONFERENCE OR VIDEOCONFERENCE. THE 10 
REQUIREMENTS OF TITLE 38, CHAPTER 3, ARTICLE 3.1 APPLY TO AN AUDIOCONFERENCE 11 
OR VIDEOCONFERENCE, EXCEPT THAT ALL VOTES OF MEMBERS MUST BE BY ROLL CALL AND 12 
THE BOARD MAY NOT MEET IN EXECUTIVE SESSION BY AUDIOCONFERENCE OR 13 
VIDEOCONFERENCE. 14 

F.  MEMBERS OF THE BOARD ARE NOT ELIGIBLE TO RECEIVE COMPENSATION FOR 15 
BOARD SERVICE BUT ARE ELIGIBLE TO RECEIVE REIMBURSEMENT FOR NECESSARY 16 
EXPENSES WHILE ENGAGED IN THE PERFORMANCE OF THE MEMBERS' DUTIES.  17 

41-5104.  Powers of board; eligibility for programs  18 
A.  THE BOARD MAY: 19 
1.  ADOPT AN OFFICIAL SEAL AND ALTER THE SEAL AT ITS PLEASURE. 20 
2.  APPLY FOR, ACCEPT AND ADMINISTER GRANTS OF MONIES OR MATERIALS OR 21 

PROPERTY OF ANY KIND FROM A FEDERAL AGENCY, STATE AGENCY OR OTHERS, SUBJECT 22 
TO SUBSECTION B OF THIS SECTION AND ON SUCH TERMS AND CONDITIONS AS MAY BE 23 
IMPOSED. 24 

3.  ISSUE BONDS OR CERTIFICATES OR PROVIDE FINANCIAL ASSISTANCE FOR 25 
HOUSING PURPOSES. THE BONDS AND CERTIFICATES SHALL BE IN THE NAME OF THE 26 
AUTHORITY. AN AFFIRMATIVE VOTE BY A MAJORITY OF THE MEMBERS OF THE BOARD IS 27 
NECESSARY TO ISSUE BONDS OR CERTIFICATES. 28 

4.  ISSUE TIME-OUT MORTGAGE LOANS, WITH THE PROCEEDS FROM BOND OR 29 
CERTIFICATE ISSUANCE, TO BORROWERS WHO RESIDE IN A HOME WITHIN THIS STATE 30 
THAT SHALL BE SUPPORTED BY, AND SUBJECT TO, A DEED OF TRUST ON EACH PROPERTY. 31 

5.  MAKE AND ENTER INTO AGREEMENTS, INCLUDING INTERGOVERNMENTAL 32 
AGREEMENTS PURSUANT TO TITLE 11, CHAPTER 7, ARTICLE 3, EXECUTE ALL 33 
INSTRUMENTS, PERFORM ALL ACTS AND DO ALL THINGS NECESSARY OR CONVENIENT TO 34 
CARRY OUT THE POWERS GRANTED IN THIS ARTICLE. 35 

6.  EMPLOY OR CONTRACT WITH HOUSING EXPERTS, ENGINEERS, ARCHITECTS, 36 
ATTORNEYS, ACCOUNTANTS, CONSTRUCTION AND FINANCIAL EXPERTS AND SUCH OTHER 37 
PERSONS AS MAY BE NECESSARY IN ITS JUDGMENT AND FIX THEIR COMPENSATION. ANY 38 
PERSON EMPLOYED OR CONTRACTED WITH PURSUANT TO THIS PARAGRAPH SHALL NOT 39 
REPRESENT MORE THAN ONE PARTY IN ANY TRANSACTION. 40 

7.  APPOINT AN EXECUTIVE DIRECTOR AND OTHER EMPLOYEES AS IT DEEMS 41 
NECESSARY WHO SERVE AT THE PLEASURE OF THE BOARD AND RECEIVE SUCH 42 
COMPENSATION AS THE BOARD SHALL FIX. 43 

8.  SUE AND BE SUED. 44 
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9.  ACQUIRE AND MAINTAIN OFFICE SPACE, EQUIPMENT, SUPPLIES, SERVICES 1 
AND INSURANCE NECESSARY TO ADMINISTER THIS ARTICLE. 2 

10.  CONTRACT WITH, ACT AS GUARANTOR FOR OR COINSURE WITH ANY FEDERAL, 3 
STATE OR LOCAL GOVERNMENTAL AGENCY AND OTHER ORGANIZATIONS OR CORPORATIONS IN 4 
CONNECTION WITH ITS HOUSING ACTIVITIES UNDER THIS ARTICLE AND RECEIVE MONIES 5 
RELATING TO THOSE CONTRACTS AND SERVICES. THE AUTHORITY SHALL NOT INTERFERE 6 
WITH OR ATTEMPT TO OVERRIDE THE LOCAL JURISDICTION'S PLANNING, ZONING OR LAND 7 
USE REGULATIONS. THIS PARAGRAPH SHALL NOT BE INTERPRETED TO INTERFERE IN ANY 8 
WAY WITH THE REQUIREMENTS OF STATE OR FEDERAL FAIR HOUSING LAWS. 9 

11.  ADOPT BYLAWS AND ADMINISTRATIVE RULES CONSISTENT WITH THIS ARTICLE. 10 
12.  PROTECT AND ENFORCE THE INTERESTS OF THE AUTHORITY IN ANY REAL 11 

PROPERTY FINANCED THROUGH THE AUTHORITY'S RESOURCES INCLUDING INVESTIGATING 12 
THE PHYSICAL CONDITION, CONSTRUCTION, REHABILITATION MAINTENANCE AND OTHER 13 
RELATED MATTERS. 14 

13.  ESTABLISH FEES AND COLLECT REIMBURSEMENT OF COSTS IN CONNECTION 15 
WITH THE ISSUANCE OF BONDS OR CERTIFICATES PURSUANT TO SECTION 41-5106. 16 

B.  THE AUTHORITY MAY ACQUIRE TITLE TO REAL PROPERTY BY GIFT, GRANT OR 17 
OPERATION OF LAW, OR BY PURCHASE, AND MAY HOLD THE TITLE UNTIL SUCH TIME AS 18 
THE PROPERTY MAY BE SOLD, IN THE SOLE DISCRETION OF THE BOARD.  AFTER 19 
ACQUIRING TITLE TO REAL PROPERTY, THE AUTHORITY MAY SELL THE PROPERTY TO THE 20 
HOMEOWNER IT WAS PURCHASED FROM PURSUANT TO SECTION 41-5116.  21 

C.  THE AUTHORITY, THROUGH THE PROGRAM ADMINISTRATOR, MAY OFFER FUNDING 22 
TO HOMEOWNER-BORROWERS UNDER THIS ARTICLE ONLY IF ALL OF THE FOLLOWING 23 
CONDITIONS ARE MET: 24 

1.  THE HOMEOWNER-BORROWER IS CURRENT ON ALL IN THE MONEY AND PARTIAL 25 
IN THE MONEY MORTGAGES AND DEEDS OF TRUST ON THE PROPERTY AT THE TIME OF 26 
CLOSING.  A HOMEOWNER-BORROWER WHO IS NOT CURRENT BEFORE THE CLOSING DATE MAY 27 
PAY THE AMOUNT OF PRINCIPAL AND INTEREST REQUIRED TO BECOME CURRENT AS OF THE 28 
CLOSING TO THE PROGRAM ADMINISTRATOR AT OR BEFORE CLOSING FOR FURTHER PAYMENT 29 
TO THE SERVICER OF THE APPLICABLE EXISTING LOAN. 30 

2.  THE HOMEOWNER-BORROWER'S PRINCIPAL RESIDENCE OR VACATION HOME IN 31 
THIS STATE IS THE SUBJECT PROPERTY. 32 

3.  THE HOMEOWNER'S PROPERTY INSURANCE, TAXES AND HOMEOWNERS' 33 
ASSOCIATION REGULAR ASSESSMENTS ARE CURRENT AND PAID AT THE TIME OF CLOSING 34 
AND ON THE CLOSING DATE.  35 

41-5105.  Costs of operation and administration of authority; 36 
taxation  37 

A.  THE STATE IS NOT RESPONSIBLE FOR ANY OBLIGATION INCURRED BY THE 38 
AUTHORITY. 39 

B.  ALL COSTS AND EXPENSES OF THE AUTHORITY, INCLUDING INITIAL PROGRAM 40 
ADMINISTRATOR FEES, SHALL BE PAID FROM BOND OR CERTIFICATE PROCEEDS OR OTHER 41 
MONIES OF THE AUTHORITY.   42 

C.  PROGRAM ADMINISTRATOR FEES OTHER THAN INITIAL FEES SHALL BE PAID 43 
FROM MONTHLY PAYMENTS RECEIVED FROM BORROWERS ON TIME-OUT MORTGAGE LOANS.  44 
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D.  THE AUTHORITY AND ITS INCOME AND ALL BONDS OR CERTIFICATES ISSUED 1 
BY IT AND THE INCOME FROM THE BONDS OR CERTIFICATES ARE EXEMPT FROM TAXATION 2 
IN THIS STATE.  TO THE EXTENT FEDERAL LAW PERMITS, INTEREST INCOME FROM THE 3 
AUTHORITY'S BONDS AND CERTIFICATES SHALL BE EXEMPT FROM FEDERAL INCOME TAX 4 
UNDER THE INTERNAL REVENUE CODE.  5 

41-5106.  Issuance of bonds and mortgage credit certificates 6 
A.  THE BOARD, FOR AND ON BEHALF OF THE AUTHORITY, BY RESOLUTION MAY 7 

ISSUE BONDS OR CERTIFICATES TO FINANCE OR REFINANCE SINGLE ONE-FAMILY OR 8 
SINGLE TWO-FAMILY RESIDENTIAL DWELLING UNITS LOCATED IN THIS STATE. 9 

B.  THE AUTHORITY SHALL NOT INTERFERE WITH OR ATTEMPT TO OVERRIDE A 10 
LOCAL JURISDICTION'S PLANNING, ZONING OR LAND USE REGULATIONS. THIS 11 
SUBSECTION SHALL NOT BE INTERPRETED TO INTERFERE IN ANY WAY WITH THE 12 
REQUIREMENTS OF STATE OR FEDERAL FAIR HOUSING LAWS. 13 

C.  THE BONDS OR CERTIFICATES AND ANY BONDS OR CERTIFICATES REFUNDING 14 
THOSE BONDS OR CERTIFICATES MAY BE ISSUED IN ONE OR MORE SERIES, BEAR SUCH 15 
DATE OR DATES, BE IN SUCH DENOMINATION OR DENOMINATIONS, MATURE AT SUCH TIME 16 
OR TIMES, NOT EXCEEDING FORTY YEARS FROM THE RESPECTIVE DATES THEREOF, MATURE 17 
IN SUCH AMOUNT OR AMOUNTS, BEAR INTEREST AT FIXED OR VARIABLE RATES PAYABLE 18 
AT LEAST ANNUALLY, BE IN SUCH FORM, CARRY SUCH REGISTRATION PRIVILEGES, BE 19 
EXECUTED IN SUCH MANNER, BE PAYABLE IN SUCH MEDIUM OF PAYMENT, AT SUCH PLACE 20 
OR PLACES, BE REFUNDABLE EITHER AT OR IN ADVANCE OF MATURITY AND BE SUBJECT 21 
TO SUCH TERMS OF REDEMPTION, WITH OR WITHOUT PREMIUM, AS THE BOARD DIRECTS. 22 
THE BONDS MAY BE SOLD AT EITHER PUBLIC OR PRIVATE SALE OR BY AN ELECTRONIC 23 
BIDDING PROCESS IN SUCH MANNER AND ON SUCH TERMS AS MAY BE DETERMINED BY THE 24 
BOARD TO BE THE MOST ADVANTAGEOUS.  SUCH BONDS SHALL BE FULLY NEGOTIABLE 25 
WITHIN THE MEANING AND FOR ALL PURPOSES OF TITLE 47. 26 

D.  PRINCIPAL AND INTEREST ON THE BONDS ARE PAYABLE SOLELY FROM THE 27 
REVENUES DERIVED BY THE AUTHORITY FROM THE AGREEMENTS AUTHORIZED BY THIS 28 
ARTICLE AND THE ARIZONA HOME INSURANCE FUND. 29 

E.  ANY RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS OR CERTIFICATES 30 
MAY PROVIDE FOR: 31 

1.  EXECUTION OF AGREEMENTS AND INSTRUMENTS THE BOARD DEEMS NECESSARY, 32 
INCLUDING THE EXECUTION OF A TRUST INDENTURE AND ASSIGNMENT TO A TRUSTEE OF 33 
THE AGREEMENTS RELATING TO THE ISSUE OF BONDS IN ORDER TO PROTECT THE 34 
BONDHOLDER OR BONDHOLDERS AND FACILITATE THE PAYMENT OF THE PRINCIPAL AND 35 
INTEREST ON THE BONDS. 36 

2.  PAYMENT OF THE BONDS SOLELY FROM THE MONIES PAID BY THE OBLIGATED 37 
HOMEOWNER-BORROWERS AND ARIZONA HOME INSURANCE FUND. 38 

3.  CAPITALIZATION OF A BOND RESERVE WITH ANY APPROPRIATE MONIES WHEN 39 
THE BOARD DEEMS NECESSARY. 40 

4.  ASSIGNMENT TO A TRUSTEE OF ANY OR ALL AGREEMENTS MADE OR ENTERED 41 
INTO BY THE AUTHORITY AND VESTING IN THE TRUSTEE THE RIGHT TO ENFORCE ANY 42 
COVENANT MADE TO SECURE OR PAY THE BONDS. 43 

5.  EXECUTION AND DELIVERY OF TRUST AGREEMENTS SETTING FORTH THE 44 
POWERS, DUTIES AND REMEDIES AVAILABLE TO TRUSTEES, LIMITING LIABILITIES, 45 
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DESCRIBING WHAT OCCURRENCES CONSTITUTE DEFAULT AND PRESCRIBING TERMS AND 1 
CONDITIONS ON WHICH TRUSTEES OR HOLDERS OF BONDS OF ANY SPECIFIED AMOUNT OR 2 
PERCENTAGE OF SUCH BONDS MAY EXERCISE AND ENFORCE ANY RIGHTS, COVENANTS AND 3 
REMEDIES. 4 

6.  VESTING IN A TRUSTEE OR HOLDER OF ANY SPECIFIED AMOUNT OR 5 
PERCENTAGE OF BONDS THE RIGHT TO APPLY TO ANY COURT OF COMPETENT JURISDICTION 6 
FOR, AND HAVE GRANTED, THE APPOINTMENT OF A RECEIVER TO ACT UNDER THE TERMS 7 
OF ANY AGREEMENT. 8 

7.  RECLAMATION OF THE RESIDENTIAL REAL PROPERTY IF A PAYMENT REQUIRED 9 
UNDER AN AGREEMENT OR ANY OTHER CONDITION REQUIRED IN AN AGREEMENT IS NOT 10 
TIMELY PAID OR IS BREACHED. 11 

8.  THE APPOINTMENT OF A RECEIVER DURING A PERIOD OF DEFAULT IN THE 12 
REGULAR PAYMENT OR PERFORMANCE UNDER AN AGREEMENT. 13 

F.  BONDS BEARING THE SIGNATURES OF OFFICERS IN OFFICE ON THE DATE OF 14 
THE SIGNING OF THE BONDS ARE VALID AND BINDING OBLIGATIONS, NOTWITHSTANDING 15 
THAT BEFORE THEIR DELIVERY AND PAYMENT ANY PERSONS WHOSE SIGNATURES APPEAR ON 16 
THE BONDS HAVE CEASED TO BE OFFICERS OF THE AUTHORITY.  THE VALIDITY OF THE 17 
BONDS IS NOT DEPENDENT ON OR AFFECTED BY THE VALIDITY OR REGULARITY OF ANY 18 
PROCEEDINGS TO ACQUIRE THE PROPERTY FINANCED BY THE BONDS OR TAKEN IN 19 
CONNECTION THEREWITH. NO ACTION MAY BE BROUGHT QUESTIONING THE LEGALITY OF 20 
ANY AGREEMENT, PROCEEDING OR ISSUANCE OF BONDS UNDER THIS ARTICLE AFTER TWO 21 
MONTHS FROM THE DATE THE BONDS ARE AUTHORIZED TO BE ISSUED BY THE BOARD.  22 

41-5107.  Authority funds; transfer of excess monies to state 23 
general fund 24 

A.  IF THE BOARD ISSUES BONDS OR CERTIFICATES UNDER THIS ARTICLE, THE 25 
BOARD SHALL SEPARATE ALL PROCEEDS FROM THE ISSUANCE OF BONDS OR CERTIFICATES 26 
AND SHALL UTILIZE THE PROCEEDS SOLELY TO FUND TIME-OUT MORTGAGE LOANS, THE 27 
PROGRAM INSURANCE FUND AND FEES, INCLUDING PROGRAM LICENSE FEES. 28 

B.  AFTER ALL BONDS AND HOME CERTIFICATES, TOGETHER WITH THE INTEREST 29 
ON THE BONDS OR HOME CERTIFICATES, ARE FULLY PAID AND DISCHARGED AND ALL 30 
AGREEMENTS ARE FULLY PERFORMED, ALL FUNDS REMAINING IN THE PROGRAM INSURANCE 31 
FUND SHALL BE TRANSFERRED FOR DEPOSIT IN THE STATE GENERAL FUND.  32 

41-5108.  State online digital registry; fee 33 
A.  THE STATE ONLINE DIGITAL REGISTRY OF NOTES SECURED BY AND LIENS 34 

RELATING TO THOSE SECURED NOTES ON RESIDENTIAL REAL PROPERTY LOCATED IN THIS 35 
STATE IS ESTABLISHED.  THE REGISTRY SHALL BE CREATED AND MAINTAINED BY THE 36 
PROGRAM ADMINISTRATOR SUBJECT TO SUPERVISION BY THE STATE TREASURER.  NOTES 37 
SHALL BE ACCESSIBLE ONLINE BY THE AUTHORITY, THE PROGRAM ADMINISTRATOR, THE 38 
HOMEOWNER, THE NOTE OWNER AND THIS STATE, AND THEIR AUTHORIZED 39 
REPRESENTATIVES.  LIENS ARE PUBLIC RECORDS AND SHALL BE ACCESSIBLE TO THE 40 
PUBLIC ONLINE. 41 

B.  ALL EASEMENTS, TAX LIENS, MECHANICS LIENS, LIENS SECURING BUSINESS 42 
LOANS AND ANY OTHER FILINGS THAT WERE RECORDED AS OF THE EFFECTIVE DATE OF 43 
THIS SECTION AND THAT WERE AUTHORIZED TO BE RECORDED IN THE OFFICE OF THE 44 
COUNTY RECORDER AGAINST THE REAL PROPERTY LOCATED IN THIS STATE SHALL BE 45 
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MAINTAINED WITH THE EXISTING PRIORITY EXCEPT THAT THE AUTHORITY'S SECURITY 1 
INTEREST CREATED UNDER THIS ARTICLE, REGARDLESS OF WHEN CREATED, SHALL HAVE 2 
FIRST AND BEST PRIORITY OVER ANY AND ALL OTHER LIENS. 3 

C.  BEGINNING ON ____________, IN ORDER FOR A PROMISSORY NOTE SECURED 4 
BY REAL PROPERTY IN THIS STATE AND THE RESULTING LIEN ON THE REAL PROPERTY TO 5 
BE VALID EACH CREDITOR AND EACH ASSIGNEE SHALL FILE A COPY OF THE PROMISSORY 6 
NOTE AND ANY AMENDMENT TO THE NOTE AND REGISTER ITS OWNERSHIP OF THE 7 
PROMISSORY NOTE AND EACH RESULTING LIEN WITH THIS REGISTRY.  NO ACTION MAY BE 8 
FILED OR MAINTAINED, INCLUDING ANY NONJUDICIAL OR JUDICIAL FORECLOSURE 9 
PROCEEDING, ON A PROMISSORY NOTE SECURED BY REAL PROPERTY WITHIN THIS STATE 10 
OR A MORTGAGE OR DEED OF TRUST FOR WHICH BOTH THE PROMISSORY NOTE AND ANY 11 
AMENDMENTS AND THE MORTGAGE OR DEED OF TRUST AND EACH TRANSFER OF THAT 12 
MORTGAGE OR DEED OF TRUST IS NOT FILED WITH THE STATE ONLINE DIGITAL 13 
REGISTRY. 14 

D.  BEGINNING ON ____________, EACH ASSIGNMENT OR OTHER TRANSFER OF 15 
REAL PROPERTY LOCATED WITHIN THIS STATE, OR A NOTE SECURED BY REAL PROPERTY 16 
IN THIS STATE SHALL BE FILED WITH THE REGISTRY AND THE APPROPRIATE FILING FEE 17 
PAID.  IF THE FILING IS NOT MADE WITHIN THIRTY DAYS OF THE ASSIGNMENT OR 18 
TRANSFER OR THE APPROPRIATE FILING FEE IS NOT PAID WITH THE FILING, THE DEED 19 
OF TRUST SHALL BE VOID AS A MATTER OF LAW AND THE LOAN SHALL BE UNSECURED.  20 
IF A PROMISSORY NOTE AND A DEED OF TRUST THAT REPRESENT THE SAME OBLIGATION 21 
TO PAY ARE AT ANY TIME NOT OWNED BY THE SAME PERSON OR ENTITY, THE DEED OF 22 
TRUST SHALL BE VOID AS A MATTER OF LAW AND THE LOAN IS DEEMED AN UNSECURED 23 
LOAN. 24 

E.  ANY PAPER DOCUMENT MAY BE SIGNED IN BLUE INK AND SHALL BE SCANNED, 25 
UPLOADED AND STORED IN THE STATE ONLINE DIGITAL REGISTRY.  A DOCUMENT SCANNED 26 
IN COLOR WITH A BLUE SIGNATURE SHALL BE CONSIDERED AN ORIGINAL DOCUMENT. 27 
SCANNED COPIES WITHOUT A BLUE SIGNATURE ARE DEEMED COPIES AND NOT THE 28 
ORIGINAL. 29 

F.  THE PROGRAM ADMINISTRATOR SHALL PAY FIFTEEN DOLLARS PER FILING TO 30 
THE STATE TREASURER AND A FEE OF FIFTEEN DOLLARS TO THE TREASURER OF THE 31 
COUNTY IN WHICH THE REAL PROPERTY IS LOCATED.  ALL RECORDINGS OF LIENS AS 32 
SECURITY INTEREST ON PROPERTY IN THIS STATE THAT WERE MADE BEFORE THE 33 
EFFECTIVE DATE OF THIS SECTION SHALL REMAIN VALID AND ARE NOT REQUIRED TO BE 34 
FILED IN THE REGISTRY, ANY MODIFICATIONS TO EXISTING LIENS SHALL BE FILED IN 35 
THE ONLINE REGISTRY.  LIENS OTHER THAN THOSE CREATED THROUGH A LOAN SECURED 36 
BY RESIDENTIAL REAL PROPERTY LOCATED IN THIS STATE OR ANY ASSIGNMENT OF SUCH 37 
LIEN SHALL CONTINUE TO BE RECORDED WITH THE APPLICABLE COUNTY RECORDER'S 38 
OFFICE IN THIS STATE.  THE AUTHORITY AND PROGRAM ADMINISTRATOR ARE EXEMPT 39 
FROM FILING AND RECORDING FEES.  40 

41-5109.  Credit enhancement 41 
IN ADDITION TO THE POWERS GRANTED BY THIS ARTICLE, THE AUTHORITY MAY: 42 
1.  ENTER INTO COVENANTS AND AGREEMENTS WITH ANY FEDERAL AGENCY, 43 

PRIVATE AGENCY, CORPORATION OR INDIVIDUAL TO PERFORM ALL ACTS THAT MAY BE 44 
NECESSARY, CONVENIENT OR DESIRABLE IN ORDER TO SECURE BONDS OR HOME 45 
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CERTIFICATES OR THAT, IN THE JUDGMENT OF THE BOARD, TEND TO MAKE THE BONDS OR 1 
HOME CERTIFICATES MORE MARKETABLE AND TO PERFORM ALL ACTS THAT ARE NOT 2 
INCONSISTENT WITH THE CONSTITUTION OF THIS STATE AND THAT MAY BE NECESSARY, 3 
CONVENIENT OR DESIRABLE FOR THE ISSUANCE OF BONDS OR HOME CERTIFICATES AND 4 
FOR THEIR SECURITY. 5 

2.  PROVIDE ADDITIONAL SECURITY FOR THE BONDS OR HOME CERTIFICATES IN 6 
THE FORM OF A LINE OF CREDIT, LETTER OF CREDIT, INSURANCE POLICY OR OTHER 7 
SECURITY AND: 8 

(a)  PAY THE COST OF THE ADDITIONAL SECURITY FROM AMOUNTS PRODUCED FROM 9 
THE BOND ISSUE OR FROM OTHER AVAILABLE SOURCES. 10 

(b)  ENTER INTO REIMBURSEMENT OBLIGATIONS IN CONNECTION WITH THE 11 
ADDITIONAL SECURITY.  12 

41-5110.  No abrogation of rights 13 
THIS STATE PLEDGES TO AND AGREES WITH THE HOLDERS OF ANY BONDS AND HOME 14 

CERTIFICATES ISSUED UNDER THIS ARTICLE, AND WITH THOSE PARTIES WHO MAY ENTER 15 
INTO AGREEMENTS WITH THE AUTHORITY PURSUANT TO THIS ARTICLE, THAT THE STATE 16 
WILL NOT LIMIT OR ALTER THE RIGHTS VESTED IN THE AUTHORITY OR SUCCESSOR 17 
AGENCY UNTIL ALL BONDS AND HOME CERTIFICATES, TOGETHER WITH THE INTEREST ON 18 
THE BONDS OR HOME CERTIFICATES, ARE FULLY PAID AND DISCHARGED AND ALL 19 
AGREEMENTS ARE FULLY PERFORMED, PROVIDED THAT NOTHING CONTAINED IN THIS 20 
ARTICLE PRECLUDES SUCH LIMITATION OR ALTERATION IF AND WHEN ADEQUATE 21 
PROVISION IS MADE BY LAW FOR THE PROTECTION OF THE HOLDERS OF SUCH 22 
OBLIGATIONS OF THE AUTHORITY OR THOSE ENTERING INTO SUCH AGREEMENTS WITH THE 23 
AUTHORITY.  24 

41-5111.  Bonds and home certificates as legal investments 25 
BONDS AND HOME CERTIFICATES ISSUED BY THE AUTHORITY ARE SECURITIES IN 26 

WHICH ALL PUBLIC OFFICERS AND BODIES OF THIS STATE AND ALL POLITICAL 27 
SUBDIVISIONS OF THIS STATE, ALL FINANCIAL INSTITUTIONS, INVESTMENT COMPANIES, 28 
INSURANCE COMPANIES AND ASSOCIATIONS AND ALL EXECUTORS, ADMINISTRATORS, 29 
GUARDIANS, TRUSTEES AND OTHER FIDUCIARIES MAY LEGALLY INVEST ANY SINKING 30 
FUNDS, MONIES OR OTHER FUNDS BELONGING TO THEM OR UNDER THEIR CONTROL.  31 

41-5112.  Bond and certificates obligations 32 
A.  ALL BONDS AND HOME CERTIFICATES ISSUED PURSUANT TO THIS ARTICLE ARE 33 

OBLIGATIONS OF THE AUTHORITY TO BE PAID SOLELY FROM THE INTEREST AND 34 
PRINCIPAL PROCEEDS OF TIME-OUT MORTGAGE PAYMENTS AND THE ARIZONA HOME 35 
INSURANCE FUND AND ARE PAYABLE ONLY IN ACCORDANCE WITH THE TERMS OF THE BONDS 36 
OR HOME CERTIFICATES AND SHALL NOT BE OBLIGATIONS GENERAL, SPECIAL OR 37 
OTHERWISE OF THIS STATE.  SUCH BONDS AND HOME CERTIFICATES DO NOT CONSTITUTE 38 
A LEGAL DEBT OF THIS STATE AND ARE NOT ENFORCEABLE AGAINST THE STATE, NOR 39 
SHALL PAYMENT OF THE BONDS OR HOME CERTIFICATES BE ENFORCEABLE OUT OF ANY 40 
FUNDS OF THE AUTHORITY OTHER THAN THE INCOME AND REVENUE PLEDGED AND ASSIGNED 41 
TO, OR IN TRUST FOR THE BENEFIT OF, THE HOLDER OR HOLDERS OF SUCH BONDS AND 42 
HOME CERTIFICATES AND THE ARIZONA HOME INSURANCE FUND. 43 

B.  ALL BONDS AND HOME CERTIFICATES SHALL BE FULLY INSURED AGAINST 44 
DEFAULT AS TO PRINCIPAL AND INTEREST THROUGH THE PROGRAM INSURANCE FUND. 45 
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C.  ALL LOSS RECAPTURE CERTIFICATES ISSUED PURSUANT TO THE ARTICLE ARE 1 
OBLIGATIONS OF THE BORROWER AND ARE PAYABLE ONLY IN ACCORDANCE WITH THE TERMS 2 
OF THE LOSS RECAPTURE CERTIFICATES, SHALL NOT BE INSURED AND SHALL NOT BE 3 
OBLIGATIONS GENERAL, SPECIAL OR OTHERWISE OF THIS STATE OR THE AUTHORITY.  4 

41-5113.  Supplemental law 5 
THE POWERS CONFERRED BY THIS ARTICLE ARE IN ADDITION AND SUPPLEMENTAL 6 

TO THE POWERS CONFERRED BY ANY OTHER LAW, GENERAL OR SPECIAL, AND SHALL BE 7 
DEEMED FULL AUTHORITY FOR THE ISSUANCE OF BONDS AND CERTIFICATES, TIME-OUT 8 
MORTGAGE LOANS, AND LOSS RECAPTURE CERTIFICATES, FOR ENTERING INTO AGREEMENTS 9 
IN CONNECTION THEREWITH AND FOR THE AUTHORIZATION, ISSUANCE AND SALE OF THE 10 
BONDS AND CERTIFICATES AND THE ISSUANCE OF TIME-OUT MORTGAGE LOANS AND THE 11 
FILING OF A DEED OF TRUST RELATED TO ANY SUCH TIME-OUT MORTGAGE LOAN PURSUANT 12 
TO THIS ARTICLE AND WITHOUT REGARD TO THE PROCEDURE REQUIRED BY ANY OTHER 13 
SUCH LAW.  14 

41-5114.  Arizona home insurance fund; report; termination 15 
A.  THE ARIZONA HOME INSURANCE FUND IS ESTABLISHED.  THE PROGRAM 16 

ADMINISTRATOR SHALL ADMINISTER THE FUND.  THE FUND CONSISTS OF MONIES FROM: 17 
1.  ONE-TIME INSURANCE PREMIUMS PAID ON ISSUANCE OF TIME-OUT MORTGAGE 18 

LOANS. 19 
2.  MONTHLY INSURANCE PAYMENTS RECEIVED FROM MORTGAGORS. 20 
3.  AMOUNTS PAID TO THE FUND BY THE ATTORNEY GENERAL FROM SETTLEMENTS 21 

WITH FINANCIAL INSTITUTIONS RELATING TO HOUSING MATTERS. 22 
4.  AMOUNTS TRANSFERRED FROM THE ARIZONA HOUSING AUTHORITY ORIGINALLY 23 

RECEIVED FROM THE FEDERAL GOVERNMENT'S TROUBLED ASSETS RELIEF PROGRAM. 24 
5.  INVESTMENT EARNINGS. 25 
6.  GIFTS, GRANTS AND DONATIONS. 26 
B.  THE STATE TREASURER SHALL INVEST AND DIVEST MONIES IN THE FUND AS 27 

PROVIDED BY SECTION 35-313, AND MONIES EARNED FROM INVESTMENT SHALL BE 28 
CREDITED TO THE FUND. 29 

C.  FUND MONIES SHALL BE USED TO PAY INSURANCE CLAIMS FROM HOLDERS OF 30 
INSURED BONDS OR INSURED HOME CERTIFICATES.  FUND MONIES MAY BE USED, IN THE 31 
DISCRETION OF THE PROGRAM ADMINISTRATOR, TO PAY INTEREST CHARGES ON INSURED 32 
BONDS, INSURED HOME CERTIFICATES OR INSURED ECONOMIC INCENTIVE BANK LOANS, 33 
SOLELY TO THE EXTENT THAT THE TIME-OUT MORTGAGE LOAN ASSOCIATED WITH THE 34 
INSURED BOND OR INSURED HOME CERTIFICATE HAS NOT BEEN TIMELY PAID BY THE 35 
MORTGAGOR. 36 

D.  THE PROGRAM ADMINISTRATOR SHALL REPORT QUARTERLY AND ANNUALLY TO 37 
THE LEGISLATURE ON THE STATUS OF THE FUND.  EACH QUARTERLY REPORT SHALL 38 
INCLUDE THE BALANCE OF THE FUND ON THE CLOSE OF BUSINESS ON THE LAST DAY OF 39 
THE QUARTER AND A SUMMARY OF PREMIUMS RECEIVED, INVESTMENT EARNINGS, CLAIMS 40 
RECEIVED AND AMOUNTS PAID ON CLAIMS, DURING THE PRECEDING CALENDAR QUARTER.  41 
THE ANNUAL REPORT SHALL BE SUBMITTED TO THE PRESIDENT OF THE SENATE AND THE 42 
SPEAKER OF THE HOUSE OF REPRESENTATIVES NO LATER THAN MARCH 31 FOR THE 43 
PREVIOUS CALENDAR YEAR AND QUARTERLY ON THE LAST DAY OF APRIL FOR THE 44 
QUARTER, INCLUDING THE MONTHS OF JANUARY THROUGH MARCH, JULY FOR THE QUARTER, 45 
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INCLUDING THE MONTHS OF APRIL, MAY AND JUNE, OCTOBER FOR THE QUARTER, 1 
INCLUDING THE MONTHS OF JULY, AUGUST AND SEPTEMBER, AND JANUARY FOR THE 2 
QUARTER, INCLUDING THE MONTHS OF OCTOBER, NOVEMBER AND DECEMBER. 3 

E.  THE INCOME OF THE FUND SHALL BE EXEMPT FROM TAXATION. 4 
F.  THIS STATE AND ANY OF ITS AGENCIES SHALL NOT HAVE A CLAIM ON THE 5 

ASSETS OR PROCEEDS OF THE FUND FOR THE DURATION OF THE PROGRAM.  6 
NOTWITHSTANDING SECTION 41-3102, ON REDEMPTION OF ALL BONDS AND HOME 7 
CERTIFICATES ISSUED BY THE AUTHORITY THE PROGRAM SHALL TERMINATE AND ANY 8 
PROCEEDS REMAINING AFTER PAYMENT OF ALL DEBTS AND LIABILITIES OF THE PROGRAM 9 
SHALL BE TRANSFERRED FOR DEPOSIT IN THE STATE GENERAL FUND.  10 

41-5115.  Title clearance; legislative intent 11 
A.  IT IS THE PUBLIC POLICY OF THIS STATE TO MAINTAIN A CLEAR CHAIN OF 12 

TITLE TO RESIDENTIAL REAL PROPERTY LOCATED IN THIS STATE AND IT IS DISRUPTIVE 13 
TO THE FUNCTIONING OF THIS STATE TO NOT HAVE A CLEAR CHAIN OF TITLE TO 14 
RESIDENTIAL REAL PROPERTY LOCATED WITHIN THIS STATE, NOTWITHSTANDING THE NEED 15 
FOR TRANSFERABILITY OF LOANS SECURED BY RESIDENTIAL REAL PROPERTY.  TO 16 
RESOLVE ANY QUESTION AS TO CHAIN OF TITLE TO RESIDENTIAL REAL PROPERTY IN 17 
THIS STATE FOR THE RESIDENTIAL REAL PROPERTIES OWNED BY QUALIFIED HOMEOWNER 18 
PROGRAM APPLICANTS, THE AUTHORITY MAY PURCHASE THE IMPROVED RESIDENTIAL REAL 19 
PROPERTY OF EACH PROGRAM PARTICIPANT FOR ONE HUNDRED ONE PER CENT OF THE FAIR 20 
MARKET VALUE OF THE REAL PROPERTY. 21 

B.  THE MAXIMUM PROGRAM FAIR MARKET VALUE OF IMPROVED REAL PROPERTY 22 
THAT MAY PARTICIPATE IN THIS PROGRAM IS SEVEN HUNDRED THOUSAND DOLLARS.  TO 23 
DETERMINE PROGRAM FAIR MARKET VALUE OF THE REAL PROPERTY, EACH PROGRAM 24 
PARTICIPANT SHALL CONDUCT TWO PROPERTY APPRAISALS AT THEIR COST THROUGH 25 
APPRAISERS SELECTED BY AUTHORITY.  IF THE TWO APPRAISALS ARE MORE THAN FIVE 26 
PER CENT DIFFERENT FROM EACH OTHER, A THIRD APPRAISAL SHALL BE PERFORMED BY 27 
AN APPRAISER SELECTED BY THE AUTHORITY.  THE HIGHEST APPRAISAL SHALL BE USED 28 
TO DETERMINE THE FAIR MARKET VALUE OF THE PROPERTY FOR PURPOSES OF THIS 29 
PROGRAM.  THE HOMEOWNER SHALL BE REIMBURSED THE COSTS OF APPRAISALS AT THE 30 
TIME OF CLOSING.  THE PROGRAM ADMINISTRATOR SHALL MAKE PAYMENT OF THE 31 
APPLICABLE AMOUNTS IN ACCORDANCE WITH THIS ARTICLE AND ANY APPLICABLE RULES 32 
ADOPTED TO THE SERVICER ON ANY LOAN SECURED BY RESIDENTIAL REAL PROPERTY FOR 33 
WHICH A PAYMENT IS TO BE MADE. 34 

C.  THE ANTI-DEFICIENCY PROTECTIONS OF SECTION 33-814 APPLY ON ANY 35 
PROPERTY THAT IS ACQUIRED BY THE AUTHORITY PURSUANT TO THIS SECTION AND NO 36 
ACTION MAY BE MAINTAINED TO RECOVER ANY DIFFERENCE BETWEEN THE AMOUNT 37 
OBTAINED BY SALE AND THE AMOUNT OF THE INDEBTEDNESS AND ANY INTEREST COSTS 38 
AND EXPENSES.  39 

41-5116.  Mortgage loan and security interest 40 
A.  THE AUTHORITY SHALL PROMPTLY SELL THE REAL PROPERTY PURCHASED UNDER 41 

SECTION 41-5115 TO THE FORMER HOMEOWNER FOR A PURCHASE PRICE CONSISTING OF 42 
THE SUM OF THE FOLLOWING: 43 

1.  THE AMOUNT OF THE TITLE CLEARANCE PAYMENT.  44 
2.  TWO THOUSAND FIVE HUNDRED DOLLARS. 45 
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3.  AN ADDITIONAL SIX THOUSAND DOLLARS ONLY IF THE PARTIAL IN THE MONEY 1 
LOAN HOLDER OPTS TO RECEIVE THE IMMEDIATE CASH PAYMENT AND THERE ARE NO NOT 2 
IN THE MONEY LOANS ON THE SAME RESIDENTIAL REAL PROPERTY. 3 

4.  AN AMOUNT THAT EQUALS TEN PER CENT OF THE TOTAL PURCHASE PRICE 4 
COMPUTED IN PARAGRAPHS 1, 2 AND 3 OF THIS SUBSECTION IN EXCHANGE FOR A 5 
TIME-OUT MORTGAGE LOAN IN THAT AMOUNT SECURED BY THE SAME RESIDENTIAL REAL 6 
PROPERTY WITH THE TERM AND INTEREST RATE OF SUCH TIME-OUT MORTGAGE LOAN 7 
DETERMINED BY THE PROGRAM ADMINISTRATOR UNDER RULES ADOPTED BY THE AUTHORITY. 8 

B.  THE TERM AND INTEREST RATE SHALL BE COMMUNICATED TO THE OWNER OF 9 
THE RESIDENTIAL REAL PROPERTY PROMPTLY AFTER SUCH INFORMATION IS DETERMINED 10 
BUT IN ALL CASES PRIOR TO THE TIME THAT AUTHORITY PURCHASES THE REAL 11 
PROPERTY.  THE TEN PER CENT AMOUNT, PRESCRIBED IN SUBSECTION A, PARAGRAPH 4, 12 
SHALL BE DEPOSITED INTO THE ARIZONA HOME INSURANCE FUND.  THE TIME-OUT 13 
MORTGAGE LOAN SHALL BE SERVICED BY THE PROGRAM ADMINISTRATOR.  IF A MORTGAGOR 14 
OR A TRUSTOR ON A DEED OF TRUST HAS COMMITTED FRAUD, THE ANTI-DEFICIENCY 15 
PROTECTIONS OF SECTIONS 33-729 AND 33-814 SHALL NOT APPLY TO THAT MORTGAGOR 16 
OR TRUSTOR. 17 

C.  NOTWITHSTANDING ANY OTHER LAW, THE STATE AND THE AUTHORITY ARE 18 
IMMUNE FROM ANY LIABILITY DUE TO OWNERSHIP OF THE REAL PROPERTY, INCLUDING 19 
ANY LIABILITY BASED ON STRICT LIABILITY, IF THE AUTHORITY HAS SOLD THE REAL 20 
PROPERTY TO THE FORMER HOMEOWNER. 21 

D.  THE AUTHORITY SHALL ISSUE TIME-OUT MORTGAGE LOANS THAT SHALL BE 22 
SECURED BY DEEDS OF TRUST IN FAVOR OF THIS STATE.  A TIME-OUT MORTGAGE LOAN 23 
SHALL BE AN INTEREST-ONLY LOAN AND ITS TERM SHALL BE TEN YEARS, UNLESS A 24 
LESSER TERM IS SPECIFIED FOR A SPECIFIC HOMEOWNER-BORROWER BY THE PROGRAM 25 
ADMINISTRATOR.  THE INTEREST RATE SHALL BE THE INTEREST RATE SPECIFIED BY THE 26 
AUTHORITY THAT SHALL EQUAL THE INTEREST RATE SPECIFIED ON THE HOME 27 
CERTIFICATE ASSIGNED TO THE PROPERTY OR THE EFFECTIVE INTEREST RATE ON BONDS 28 
ISSUED BY AUTHORITY USED TO FINANCE THE ISSUANCE OF MORTGAGE LOANS BY 29 
AUTHORITY AS DETERMINED BY THE PROGRAM ADMINISTRATOR, THE ANNUAL HOME 30 
INSURANCE FUND INSURANCE PREMIUM AND TWENTY-FIVE BASIS POINTS TO INCLUDE 31 
PROGRAM SERVICING FEES AND LICENSING FEES.  THE AUTHORITY SHALL CREATE A 32 
STANDARD FORM FOR TIME-OUT MORTGAGE LOANS AND TIME-OUT DEEDS OF TRUST THAT 33 
SHALL BE UTILIZED FOR ALL LOANS ISSUED BY THE AUTHORITY UNDER THIS PROGRAM.  34 
A HOMEOWNER-BORROWER MAY MAKE A PAYMENT OF ALL OR ANY PORTION OF PRINCIPAL 35 
AMOUNT DUE ON THE TIME-OUT MORTGAGE LOAN AT ANY TIME WITHOUT PENALTY IN 36 
ACCORDANCE WITH PROCEDURES ADOPTED BY THE PROGRAM ADMINISTRATOR. 37 

E.  IF A TIME-OUT MORTGAGE LOAN BORROWER EXPERIENCES A CHANGE IN 38 
CIRCUMSTANCES THAT MAKES TIMELY PAYMENT DIFFICULT, THE BORROWER SHALL 39 
PROMPTLY COMMUNICATE THE SPECIFIC CIRCUMSTANCES AND PROVIDE DOCUMENTARY PROOF 40 
TO THE PROGRAM ADMINISTRATOR OF THAT FACT.  IF SUCH CIRCUMSTANCES MEET THE 41 
THRESHOLD FOR AN ALLOWABLE CHANGE OF CIRCUMSTANCES AS PRESCRIBED IN RULES 42 
ADOPTED BY THE PROGRAM ADMINISTRATOR, THE PROGRAM ADMINISTRATOR SHALL ATTEMPT 43 
TO UTILIZE THE PROGRAM'S FINANCE MODIFICATION TOOLS TO REDUCE THAT BORROWER'S 44 
INTEREST RATE SO THAT THE MONTHLY PAYMENT REQUIRED CAN BE MORE AFFORDABLE TO 45 
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THAT BORROWER.  TO THE EXTENT THAT THE PROGRAM ADMINISTRATOR SUBSTITUTES 1 
ALTERNATIVE FINANCING TO REDUCE THE BORROWER'S ANNUAL INTEREST RATE THAT HAS 2 
A DIFFERENT TERM THAN THE ORIGINAL FINANCING, THE AUTHORITY SHALL ISSUE A 3 
REPLACEMENT TIME-OUT MORTGAGE LOAN THAT SHALL SPECIFY THE NEW TERM, WHICH 4 
SHALL BE COTERMINOUS WITH THE TERM OF THE SUBSTITUTE FINANCING.  PAYMENT OF 5 
SOME OR ALL OF EITHER OR BOTH OF THE ANNUAL ARIZONA HOME INSURANCE FUND 6 
INSURANCE PREMIUM OR THE ADDITIONAL TWENTY-FIVE BASIS POINTS MAY BE WAIVED BY 7 
THE PROGRAM ADMINISTRATOR SOLELY IN THE EVENT OF AN ALLOWABLE CHANGE OF 8 
CIRCUMSTANCES AS PRESCRIBED IN RULE. 9 

F.  AFTER THE AUTHORITY RECEIVES A PAYMENT OF PRINCIPAL ON A TIME-OUT 10 
MORTGAGE LOAN, THE AUTHORITY SHALL PROMPTLY CAUSE THE BALANCE OF THE 11 
ASSOCIATED TIME-OUT DEED OF TRUST TO BE REDUCED BY THE PRINCIPAL AMOUNT 12 
REPAID.  A BORROWER MAY REPAY PRINCIPAL ON A TIME-OUT MORTGAGE LOAN AT ANY 13 
TIME WITHOUT PENALTY. 14 

G.  AFTER A TIME-OUT MORTGAGE LOAN HAS BEEN REPAID IN FULL AND THE 15 
BALANCE OF ANY APPLICABLE LOSS RECAPTURE CERTIFICATE IS ZERO, THE AUTHORITY 16 
SHALL RELEASE THE APPLICABLE TIME-OUT DEED OF TRUST.  THE TIME-OUT DEED OF 17 
TRUST IN FAVOR OF THE AUTHORITY SHALL BE IN AN AMOUNT EQUAL TO THE TIME-OUT 18 
MORTGAGE LOAN PLUS THE AMOUNT OF ANY LOSS RECAPTURE CERTIFICATE CREATED 19 
THROUGH THE TITLE CLEARANCE PROCEDURE ON THE SAME RESIDENTIAL REAL PROPERTY 20 
THAT IS SECURING THE TIME-OUT MORTGAGE LOAN. 21 

H.  RULES ADOPTED BY THE PROGRAM ADMINISTRATOR MAY REQUIRE 22 
HOMEOWNER-BORROWERS TO MAKE MONTHLY ESCROW PAYMENTS TO THE PROGRAM 23 
ADMINISTRATOR FOR STATE, COUNTY AND LOCAL REAL ESTATE TAXES OR HOMEOWNER'S 24 
INSURANCE PREMIUMS OR BOTH.  IF THE PROGRAM ADMINISTRATOR RECEIVES ESCROW 25 
PAYMENTS FOR TAXES, THE PROGRAM ADMINISTRATOR SHALL PAY THE APPLICABLE AMOUNT 26 
TO THE APPROPRIATE TAXING AUTHORITY ON OR BEFORE THE TENTH DAY OF THE MONTH 27 
FOLLOWING RECEIPT OF SUCH AMOUNTS BY THE PROGRAM ADMINISTRATOR.  IF A 28 
HOMEOWNER-BORROWER ALLOWS HOMEOWNER'S INSURANCE ON A PROPERTY SECURED BY A 29 
TIME-OUT DEED OF TRUST TO LAPSE, THE PROGRAM ADMINISTRATOR MAY OBTAIN SUCH 30 
INSURANCE COVERAGE UP TO THE AMOUNT OF THE TIME-OUT DEED OF TRUST LIEN WITH 31 
THE ARIZONA HOME INSURANCE FUND NAMED AS BENEFICIARY.  THE PROGRAM 32 
ADMINISTRATOR SHALL CHARGE THE HOMEOWNER-BORROWER FOR THE COST OF THE 33 
INSURANCE COVERAGE PLUS A FEE IN AN AMOUNT DETERMINED BY THE PROGRAM 34 
ADMINISTRATOR BY RULE.  ANY INSURANCE COVERAGE PURCHASED UNDER THIS SECTION 35 
MUST BE PURCHASED FROM AN ENTITY UNAFFILIATED AND UNRELATED TO THE PROGRAM 36 
ADMINISTRATOR OR ANY OF ITS OFFICERS, DIRECTORS, MEMBERS OR EMPLOYEES. 37 

I.  THE AUTHORITY SHALL FORECLOSE ON A TIME-OUT DEED OF TRUST IN 38 
ACCORDANCE WITH PROCEDURES ADOPTED BY THE PROGRAM ADMINISTRATOR.  EXCEPT IN 39 
THE CASE OF FRAUD, IT IS THE INTENT OF THIS LEGISLATION FOR FORECLOSURE TO BE 40 
A LAST RESORT TO BE USED ONLY AFTER OTHER OPTIONS HAVE BEEN EXHAUSTED, AS 41 
DETERMINED BY THE PROGRAM ADMINISTRATOR.  IN THE EVENT OF FORECLOSURE, THE 42 
PROGRAM ADMINISTRATOR SHALL ATTEMPT TO MAXIMIZE THE LONG-TERM RETURN TO THE 43 
ARIZONA HOME INSURANCE FUND TAKING INTO CONSIDERATION THE CONSUMER PROTECTION 44 
NATURE OF THIS LEGISLATION AND THE PROGRAM IT IMPLEMENTS.  45 
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41-5117.  Loss recapture certificates; payments on partial in 1 
the money loans and not in the money loans 2 

A.  UNLESS A CASH PAYMENT WAS MADE ON THE PARTIAL IN THE MONEY LOAN 3 
UNDER SUBSECTION G OF THIS SECTION, THE PROGRAM ADMINISTRATOR SHALL ISSUE A 4 
LOSS RECAPTURE CERTIFICATE TO THE SERVICER OF EACH PARTIAL IN THE MONEY LOAN. 5 
THE LOSS RECAPTURE CERTIFICATE SHALL HAVE A PRINCIPAL AMOUNT ONLY AND SHALL 6 
HAVE A TERM OF TEN YEARS AND NO INTEREST SHALL BE DUE ON THE PRINCIPAL 7 
BALANCE OF THE LOSS RECAPTURE CERTIFICATE.  THE PRINCIPAL AMOUNT OF THE LOSS 8 
RECAPTURE CERTIFICATE SHALL BE ONE OF THE FOLLOWING, WHICHEVER AMOUNT IS 9 
LEAST: 10 

1.  THE PRINCIPAL AMOUNT OF THE PARTIAL IN THE MONEY LOAN PLUS THE 11 
PRINCIPAL AMOUNTS OF ANY FULLY IN THE MONEY LOANS SECURED BY THE SAME REAL 12 
PROPERTY LESS THE PRINCIPAL AMOUNT OF THE TIME-OUT MORTGAGE LOAN. 13 

2.  THE PRINCIPAL AMOUNT OF THE PARTIAL IN THE MONEY LOAN THAT WAS 14 
SECURED BY THE SAME RESIDENTIAL REAL PROPERTY. 15 

3.  ONE HUNDRED TWENTY-FIVE PER CENT OF THE PROGRAM FAIR MARKET VALUE 16 
FOR THE RESIDENTIAL REAL PROPERTY SECURED BY THAT LOAN LESS THE AMOUNT OF THE 17 
TIME-OUT MORTGAGE LOAN SECURED BY THE SAME RESIDENTIAL REAL PROPERTY. 18 

B.  THE PRINCIPAL AMOUNT CALCULATED PURSUANT TO SUBSECTION A OF THIS 19 
SECTION SHALL BE REDUCED BY THE SUM OF ALL TITLE CLEARANCE PAYMENTS MADE ON 20 
NOT IN THE MONEY LOANS.  OTHER ATTRIBUTES OF THE LOSS RECAPTURE CERTIFICATE 21 
SHALL BE SPECIFIED IN REGULATIONS PROMULGATED BY THE PROGRAM ADMINISTRATOR. 22 

C.  IF THERE IS A BALANCE DUE ON THE LOSS RECAPTURE CERTIFICATE AND IF 23 
THE REQUIRED TIME-OUT MORTGAGE LOAN MONTHLY INTEREST PAYMENT IS LESS THAN 24 
SIXTY-SEVEN PER CENT OF THE SUM OF THE REQUIRED MONTHLY PAYMENTS ON ALL 25 
EXISTING LOANS FOR THE LATEST MONTH BEFORE THE TIME-OUT MORTGAGE LOAN WAS 26 
ISSUED BY THE AUTHORITY TO THE HOMEOWNER-BORROWER, THE HOMEOWNER-BORROWER 27 
SHALL MAKE A MONTHLY PRINCIPAL PAYMENT ON THE LOSS RECAPTURE CERTIFICATE 28 
EQUAL TO THE LESSER OF THE REMAINING BALANCE DUE ON THE LOSS RECAPTURE 29 
CERTIFICATE OR THE AMOUNT EQUAL TO SIXTY-SEVEN PER CENT OF THE SUM OF THE 30 
REQUIRED MONTHLY PAYMENTS ON ALL EXISTING LOANS FOR THE LATEST MONTH BEFORE 31 
THE TIME-OUT MORTGAGE LOAN WAS ISSUED BY THE AUTHORITY TO THE 32 
HOMEOWNER-BORROWER, LESS THE REQUIRED TIME-OUT MORTGAGE LOAN MONTHLY INTEREST 33 
PAYMENT TO THE PROGRAM ADMINISTRATOR.  IF THE PROGRAM ADMINISTRATOR HAS 34 
RECEIVED A PRINCIPAL PAYMENT ON A LOSS RECAPTURE CERTIFICATE DURING A 35 
CALENDAR QUARTER, THE PROGRAM ADMINISTRATOR SHALL ISSUE A QUARTERLY PAYMENT 36 
WITHIN THIRTY DAYS FROM THE END OF THAT CALENDAR QUARTER TO THE SERVICER OF 37 
THE PARTIAL IN THE MONEY LOAN IN AN AMOUNT EQUAL TO THE AMOUNT OF LOSS 38 
RECAPTURE PRINCIPAL RECEIVED FROM THE HOMEOWNER-BORROWER DURING THAT CALENDAR 39 
QUARTER.  FULL OR PARTIAL PAYMENT MAY BE MADE ON THE PRINCIPAL AMOUNT DUE ON 40 
A LOSS RECAPTURE CERTIFICATE AT ANY TIME WITHOUT PENALTY. 41 

D.  NOTWITHSTANDING SUBSECTION C OF THIS SECTION, IF THE 42 
HOMEOWNER-BORROWER HAS EXPERIENCED AN ALLOWABLE CHANGE OF CIRCUMSTANCES, NO 43 
PRINCIPAL PAYMENT SHALL BE DUE FROM THAT HOMEOWNER-BORROWER UNLESS AND UNTIL 44 
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THE ALLOWABLE CHANGE OF CIRCUMSTANCES HAS BEEN RESOLVED IN ACCORDANCE WITH 1 
RULES ADOPTED BY THE PROGRAM ADMINISTRATOR. 2 

E.  THE PROGRAM ADMINISTRATOR SHALL NOT RECEIVE A FEE FOR SERVICING THE 3 
LOSS RECAPTURE CERTIFICATE. 4 

F.  A LOSS RECAPTURE CERTIFICATE SHALL BE PRESUMED TO BE RECOURSE DEBT 5 
AND SHALL BE ISSUED AS SUCH.  THE LOSS RECAPTURE CERTIFICATE SHALL BE 6 
SERVICED BY THE PROGRAM ADMINISTRATOR.  IF THE HOMEOWNER-BORROWER CAN 7 
DOCUMENT, TO THE PROGRAM ADMINISTRATOR THE FACT THAT THE PARTIAL IN THE MONEY 8 
LOAN THAT THE LOSS RECAPTURE CERTIFICATE WAS ISSUED ON WAS A NON-RECOURSE 9 
DEBT UNDER APPLICABLE STATE LAW, THE PROGRAM ADMINISTRATOR SHALL REISSUE THE 10 
LOSS RECAPTURE CERTIFICATE SPECIFYING IT AS NON-RECOURSE DEBT.  UNLESS THE 11 
LOSS RECAPTURE CERTIFICATE HAS BEEN REISSUED SPECIFYING IT AS NON-RECOURSE 12 
DEBT, IF A HOMEOWNER TRANSFERS THE RESIDENTIAL REAL PROPERTY THAT SECURES A 13 
RECOURSE LOSS RECAPTURE CERTIFICATE FOR ANY REASON AND IN ANY MANNER, THE 14 
LIEN SHALL FOLLOW THE HOMEOWNER-BORROWER TO ANY NEW PROPERTY PURCHASED WITHIN 15 
THIS STATE AND SHALL BE A LIEN WITH THE HIGHEST PRIORITY BEHIND ANY PURCHASE 16 
MONEY LIEN ON THAT NEWLY PURCHASED REAL PROPERTY.  IF THE LOSS RECAPTURE 17 
CERTIFICATE WAS RECOURSE DEBT AND IF NO NEW PROPERTY IS PURCHASED IN THIS 18 
STATE, THE LOSS RECAPTURE CERTIFICATE SHALL BECOME UNSECURED RECOURSE DEBT. 19 

G.  A PARTIAL IN THE MONEY LOAN HOLDER SHALL HAVE THE OPTION TO RECEIVE 20 
AN IMMEDIATE CASH PAYMENT INSTEAD OF RECEIVING A LOSS RECAPTURE CERTIFICATE. 21 
IF A PARTIAL IN THE MONEY LOAN HOLDER OR SERVICER OPTS FOR AN IMMEDIATE CASH 22 
PAYMENT INSTEAD OF RECEIVING A LOSS RECAPTURE CERTIFICATE, THE AMOUNT OF THE 23 
IMMEDIATE CASH PAYMENT SHALL BE DETERMINED AS FOLLOWS: 24 

1.  IF THERE ARE NO NOT IN THE MONEY LOANS ON THE SAME RESIDENTIAL REAL 25 
PROPERTY SECURING THE PARTIAL IN THE MONEY LOAN, THE IMMEDIATE CASH PAYMENT 26 
ON THE PARTIAL IN THE MONEY LOAN SHALL BE SIX THOUSAND DOLLARS. 27 

2.  IF THERE IS ONE NOT IN THE MONEY LOAN ON THE SAME RESIDENTIAL REAL 28 
PROPERTY SECURING THE PARTIAL IN THE MONEY LOAN, THE IMMEDIATE CASH PAYMENT 29 
ON THE PARTIAL IN THE MONEY LOAN SHALL BE FIVE THOUSAND TWO HUNDRED FIFTY 30 
DOLLARS. 31 

3.  IF THERE ARE TWO NOT IN THE MONEY LOANS ON THE SAME RESIDENTIAL 32 
REAL PROPERTY SECURING THE PARTIAL IN THE MONEY LOAN, THE IMMEDIATE CASH 33 
PAYMENT ON THE PARTIAL IN THE MONEY LOAN SHALL BE FOUR THOUSAND SEVEN HUNDRED 34 
FIFTY DOLLARS. 35 

H.  IF A PARTIAL IN THE MONEY LOAN HOLDER OR SERVICER DOES NOT 36 
COMMUNICATE ITS DECISION TO ACCEPT EITHER A LOSS RECAPTURE CERTIFICATE OF AN 37 
IMMEDIATE CASH PAYMENT WITHIN ___ DAYS FROM RECEIPT OF NOTICE, THE PARTIAL IN 38 
THE MONEY LOAN HOLDER OR SERVICER SHALL BE DEEMED TO HAVE ELECTED TO RECEIVE 39 
AN IMMEDIATE CASH PAYMENT. 40 

I.  IF THE PARTIAL IN THE MONEY LOAN HOLDER OR SERVICER OPTS TO RECEIVE 41 
AN IMMEDIATE CASH PAYMENT INSTEAD OF A LOSS RECAPTURE CERTIFICATE AND IF 42 
THERE IS ONLY ONE NOT IN THE MONEY LOAN ON THE SAME RESIDENTIAL REAL PROPERTY 43 
SECURING THE PARTIAL IN THE MONEY LOAN, THE CASH PAYMENT ON THAT NOT IN THE 44 
MONEY LOAN SHALL BE SEVEN HUNDRED FIFTY DOLLARS AND IF THERE ARE TWO NOT IN 45 
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THE MONEY LOANS, THE CASH PAYMENTS SHALL BE SEVEN HUNDRED FIFTY DOLLARS TO 1 
THE HIGHER PRIORITY NOT IN THE MONEY LOAN AND FIVE HUNDRED DOLLARS TO THE 2 
LOWER PRIORITY NOT IN THE MONEY LOAN. 3 

J.  IF THE PARTIAL IN THE MONEY LOAN HOLDER OR SERVICER OPTS TO RECEIVE 4 
A LOSS RECAPTURE CERTIFICATE, AND IF THERE IS ONLY ONE NOT IN THE MONEY LOAN, 5 
THE CASH PAYMENT ON THAT NOT IN THE MONEY LOAN ON THE SAME RESIDENTIAL REAL 6 
PROPERTY SECURING THE PARTIAL IN THE MONEY LOAN SHALL BE SIX THOUSAND DOLLARS 7 
AND IF THERE ARE TWO NOT IN THE MONEY LOANS, THE CASH PAYMENTS SHALL BE FIVE 8 
THOUSAND FIVE HUNDRED DOLLARS TO THE HIGHER PRIORITY NOT IN THE MONEY LOAN 9 
AND FIVE HUNDRED TO THE LOWER PRIORITY NOT IN THE MONEY LOAN. 10 

K.  IF THERE ARE MORE THAN TWO NOT IN THE MONEY LOANS ON THE SAME 11 
RESIDENTIAL REAL PROPERTY SECURING THE PARTIAL IN THE MONEY LOAN, NO PAYMENT 12 
SHALL BE MADE ON THOSE NOT IN THE MONEY LOANS.  13 

41-5118.  No negative credit filings; civil penalty 14 
A.  AS OF THE CLOSING DATE, NO PARTY SHALL FILE A NEGATIVE CREDIT 15 

FILING ON AN EXISTING MORTGAGE LOAN WITH ANY CREDIT REPORTING COMPANY.  IF A 16 
NEGATIVE CREDIT REPORT HAS BEEN FILED, THE CREDIT REPORTING COMPANY SHALL 17 
REMOVE THE NEGATIVE CREDIT FILING FROM THE ELIGIBLE HOMEOWNER'S CREDIT REPORT 18 
ON WRITTEN APPLICATION BY THE ELIGIBLE HOMEOWNER-BORROWER.  NO CREDIT 19 
REPORTING COMPANY SHALL ACCEPT A NEGATIVE FILING FROM ANY PERSON OR ENTITY 20 
WITH RESPECT TO AN EXISTING LOAN SECURED BY RESIDENTIAL REAL PROPERTY ON 21 
WHICH A TIME-OUT MORTGAGE LOAN AND TIME-OUT DEED OF TRUST HAS BEEN ISSUED 22 
PURSUANT TO THIS ARTICLE.  THIS PROVISION DOES NOT APPLY TO THE AUTHORITY OR 23 
PROGRAM ADMINISTRATOR. 24 

B.  EACH NEGATIVE CREDIT REPORT IN VIOLATION OF THIS SECTION IS 25 
PUNISHABLE BY A FINE OF TWENTY-FIVE THOUSAND DOLLARS PAYABLE TO THE STATE 26 
TREASURER.  PROCEEDS OF FINES SHALL BE FIRST APPLIED TO PROGRAM EXPENSES AND 27 
ALL REMAINING AMOUNTS SHALL BE TRANSFERRED FOR DEPOSIT INTO THE ARIZONA HOME 28 
INSURANCE FUND.  29 

Sec. 3.  Initial terms of members of Arizona housing finance 30 
reform authority 31 

A.  Notwithstanding section 41-5103, Arizona Revised Statutes, as added 32 
by this act, the initial terms of members of the Arizona housing finance 33 
reform authority are: 34 

1.  One term ending in 2019. 35 
2.  One term ending in 2018. 36 
3.  One term ending in 2017. 37 
B.  The governor shall make all subsequent appointments as prescribed 38 

by statute. 39 
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