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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 49-104, Arizona Revised Statutes, is amended to 2 

read: 3 
49-104.  Powers and duties of the department and director 4 
A.  The department shall: 5 
1.  Formulate policies, plans and programs to implement this title to 6 

protect the environment. 7 
2.  Stimulate and encourage all local, state, regional and federal 8 

governmental agencies and all private persons and enterprises that have 9 
similar and related objectives and purposes, cooperate with those agencies, 10 
persons and enterprises and correlate department plans, programs and 11 
operations with those of the agencies, persons and enterprises. 12 

3.  Conduct research on its own initiative or at the request of the 13 
governor, the legislature or state or local agencies pertaining to any 14 
department objectives. 15 

4.  Provide information and advice on request of any local, state or 16 
federal agencies and private persons and business enterprises on matters 17 
within the scope of the department. 18 

5.  Consult with and make recommendations to the governor and the 19 
legislature on all matters concerning department objectives. 20 

6.  Promote and coordinate the management of air resources to assure 21 
their protection, enhancement and balanced utilization consistent with the 22 
environmental policy of this state. 23 

7.  Promote and coordinate the protection and enhancement of the 24 
quality of water resources consistent with the environmental policy of this 25 
state. 26 

8.  Encourage industrial, commercial, residential and community 27 
development that maximizes environmental benefits and minimizes the effects 28 
of less desirable environmental conditions. 29 

9.  Assure the preservation and enhancement of natural beauty and 30 
man-made scenic qualities. 31 

10.  Provide for the prevention and abatement of all water and air 32 
pollution including that related to particulates, gases, dust, vapors, noise, 33 
radiation, odor, nutrients and heated liquids in accordance with article 3 of 34 
this chapter and chapters 2 and 3 of this title. 35 

11.  Promote and recommend methods for the recovery, recycling and reuse 36 
or, if recycling is not possible, the disposal of solid wastes consistent 37 
with sound health, scenic and environmental quality policies.  Beginning in 38 
2014, the department shall report annually on its revenues and expenditures 39 
relating to the solid and hazardous waste programs overseen or administered 40 
by the department. 41 

12.  Prevent pollution through the regulation of the storage, handling 42 
and transportation of solids, liquids and gases that may cause or contribute 43 
to pollution. 44 

13.  Promote the restoration and reclamation of degraded or despoiled 45 
areas and natural resources. 46 
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14.  Assist the department of health services in recruiting and training 1 
state, local and district health department personnel. 2 

15.  Participate in the state civil defense program and develop the 3 
necessary organization and facilities to meet wartime or other disasters. 4 

16.  Cooperate with the Arizona-Mexico commission in the governor's 5 
office and with researchers at universities in this state to collect data and 6 
conduct projects in the United States and Mexico on issues that are within 7 
the scope of the department's duties and that relate to quality of life, 8 
trade and economic development in this state in a manner that will help the 9 
Arizona-Mexico commission to assess and enhance the economic competitiveness 10 
of this state and of the Arizona-Mexico region. 11 

17.  Unless specifically authorized by the legislature, ensure that 12 
state laws, rules, standards, permits, variances and orders are adopted and 13 
construed to be consistent with and no more stringent than the corresponding 14 
federal law that addresses the same subject matter.  This provision shall not 15 
be construed to adversely affect standards adopted by an Indian tribe under 16 
federal law. 17 

B.  The department, through the director, shall: 18 
1.  Contract for the services of outside advisers, consultants and 19 

aides reasonably necessary or desirable to enable the department to 20 
adequately perform its duties. 21 

2.  Contract and incur obligations reasonably necessary or desirable 22 
within the general scope of department activities and operations to enable 23 
the department to adequately perform its duties. 24 

3.  Utilize any medium of communication, publication and exhibition 25 
when disseminating information, advertising and publicity in any field of its 26 
purposes, objectives or duties. 27 

4.  Adopt procedural rules that are necessary to implement the 28 
authority granted under this title, but that are not inconsistent with other 29 
provisions of this title. 30 

5.  Contract with other agencies, including laboratories, in furthering 31 
any department program. 32 

6.  Use monies, facilities or services to provide matching 33 
contributions under federal or other programs that further the objectives and 34 
programs of the department. 35 

7.  Accept gifts, grants, matching monies or direct payments from 36 
public or private agencies or private persons and enterprises for department 37 
services and publications and to conduct programs that are consistent with 38 
the general purposes and objectives of this chapter.  Monies received 39 
pursuant to this paragraph shall be deposited in the department fund 40 
corresponding to the service, publication or program provided. 41 

8.  Provide for the examination of any premises if the director has 42 
reasonable cause to believe that a violation of any environmental law or rule 43 
exists or is being committed on the premises.  The director shall give the 44 
owner or operator the opportunity for its representative to accompany the 45 
director on an examination of those premises.  Within forty-five days after 46 
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the date of the examination, the department shall provide to the owner or 1 
operator a copy of any report produced as a result of any examination of the 2 
premises. 3 

9.  Supervise sanitary engineering facilities and projects in this 4 
state, authority for which is vested in the department, and own or lease land 5 
on which sanitary engineering facilities are located, and operate the 6 
facilities, if the director determines that owning, leasing or operating is 7 
necessary for the public health, safety or welfare. 8 

10.  Adopt and enforce rules relating to approving design documents for 9 
constructing, improving and operating sanitary engineering and other 10 
facilities for disposing of solid, liquid or gaseous deleterious matter. 11 

11.  Define and prescribe reasonably necessary rules regarding the water 12 
supply, sewage disposal and garbage collection and disposal for subdivisions. 13 
The rules shall: 14 

(a)  Provide for minimum sanitary facilities to be installed in the 15 
subdivision and may require that water systems plan for future needs and be 16 
of adequate size and capacity to deliver specified minimum quantities of 17 
drinking water and to treat all sewage. 18 

(b)  Provide that the design documents showing or describing the water 19 
supply, sewage disposal and garbage collection facilities be submitted with a 20 
fee to the department for review and that no lots in any subdivision be 21 
offered for sale before compliance with the standards and rules has been 22 
demonstrated by approval of the design documents by the department. 23 

12.  Prescribe reasonably necessary measures to prevent pollution of 24 
water used in public or semipublic swimming pools and bathing places and to 25 
prevent deleterious conditions at such places.  The rules shall prescribe 26 
minimum standards for the design of and for sanitary conditions at any public 27 
or semipublic swimming pool or bathing place and provide for abatement as 28 
public nuisances of premises and facilities that do not comply with the 29 
minimum standards.  The rules shall be developed in cooperation with the 30 
director of the department of health services and shall be consistent with 31 
the rules adopted by the director of the department of health services 32 
pursuant to section 36-136, subsection H, paragraph 10.  THE DIRECTOR SHALL 33 
ESTABLISH BY RULE FEES FOR DESIGN REVIEW SERVICES PERFORMED PURSUANT TO THIS 34 
PARAGRAPH. 35 

13.  Prescribe reasonable rules regarding sewage collection, treatment, 36 
disposal and reclamation systems to prevent the transmission of sewage borne 37 
or insect borne diseases.  The rules shall: 38 

(a)  Prescribe minimum standards for the design of sewage collection 39 
systems and treatment, disposal and reclamation systems and for operating the 40 
systems. 41 

(b)  Provide for inspecting the premises, systems and installations and 42 
for abating as a public nuisance any collection system, process, treatment 43 
plant, disposal system or reclamation system that does not comply with the 44 
minimum standards. 45 
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(c)  Require that design documents for all sewage collection systems, 1 
sewage collection system extensions, treatment plants, processes, devices, 2 
equipment, disposal systems, on-site wastewater treatment facilities and 3 
reclamation systems be submitted with a fee for review to the department and 4 
may require that the design documents anticipate and provide for future 5 
sewage treatment needs. 6 

(d)  Require that construction, reconstruction, installation or 7 
initiation of any sewage collection system, sewage collection system 8 
extension, treatment plant, process, device, equipment, disposal system, 9 
on-site wastewater treatment facility or reclamation system conform with 10 
applicable requirements. 11 

14.  Prescribe reasonably necessary rules regarding excreta storage, 12 
handling, treatment, transportation and disposal.  The rules shall: 13 

(a)  Prescribe minimum standards for human excreta storage, handling, 14 
treatment, transportation and disposal and shall provide for inspection of 15 
premises, processes and vehicles and for abating as public nuisances any 16 
premises, processes or vehicles that do not comply with the minimum 17 
standards. 18 

(b)  Provide that vehicles transporting human excreta from privies, 19 
septic tanks, cesspools and other treatment processes shall be licensed by 20 
the department subject to compliance with the rules.  The department may 21 
require payment of a fee as a condition of licensure.  After the effective 22 
date of this amendment to this section JULY 20, 2011, the department shall 23 
establish by rule a fee as a condition of licensure, including a maximum fee. 24 
As part of the rule making process, there must be public notice and comment 25 
and a review of the rule by the joint legislative budget committee.  After 26 
September 30, 2013, the department shall not increase that fee by rule 27 
without specific statutory authority for the increase.  The fees shall be 28 
deposited, pursuant to sections 35-146 and 35-147, in the solid waste fee 29 
fund established by section 49-881. 30 

15.  Perform the responsibilities of implementing and maintaining a data 31 
automation management system to support the reporting requirements of title 32 
III of the superfund amendments and reauthorization act of 1986 (P.L. 99-499) 33 
and title 26, chapter 2, article 3. 34 

16.  Approve remediation levels pursuant to article 4 of this chapter. 35 
17.  Establish or revise fees by rule pursuant to the authority granted 36 

under title 44, chapter 9, article 8 and chapters 4 and 5 of this title for 37 
the department to adequately perform its duties.  All fees shall be fairly 38 
assessed and impose the least burden and cost to the parties subject to the 39 
fees.  In establishing or revising fees, the department shall base the fees 40 
on: 41 

(a)  The direct and indirect costs of the department's relevant duties, 42 
including employees salaries and benefits, professional and outside services, 43 
equipment, in-state travel and other necessary operational expenses directly 44 
related to issuing licenses as defined in title 41, chapter 6 and enforcing 45 
the requirements of the applicable regulatory program. 46 
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(b)  The availability of other funds for the duties performed. 1 
(c)  The impact of the fees on the parties subject to the fees. 2 
(d)  The fees charged for similar duties performed by the department, 3 

other agencies and the private sector. 4 
C.  The department may: 5 
1.  Charge fees to cover the costs of all permits and inspections it 6 

performs to ensure compliance with rules adopted under section 49-203, except 7 
that state agencies are exempt from paying the fees.  Monies collected 8 
pursuant to this subsection shall be deposited, pursuant to sections 35-146 9 
and 35-147, in the water quality fee fund established by section 49-210.  10 

2.  Contract with private consultants for the purposes of assisting the 11 
department in reviewing applications for licenses, permits or other 12 
authorizations to determine whether an applicant meets the criteria for 13 
issuance of the license, permit or other authorization.  If the department 14 
contracts with a consultant under this paragraph, an applicant may request 15 
that the department expedite the application review by requesting that the 16 
department use the services of the consultant and by agreeing to pay the 17 
department the costs of the consultant's services.  Notwithstanding any other 18 
law, monies paid by applicants for expedited reviews pursuant to this 19 
paragraph are appropriated to the department for use in paying consultants 20 
for services. 21 

D.  The director may: 22 
1.  If the director has reasonable cause to believe that a violation of 23 

any environmental law or rule exists or is being committed, inspect any 24 
person or property in transit through this state and any vehicle in which the 25 
person or property is being transported and detain or disinfect the person, 26 
property or vehicle as reasonably necessary to protect the environment if a 27 
violation exists. 28 

2.  Authorize in writing any qualified officer or employee in the 29 
department to perform any act that the director is authorized or required to 30 
do by law.  31 

Sec. 2.  Section 49-210, Arizona Revised Statutes, is amended to read: 32 
49-210.  Water quality fee fund; appropriation; exemption; 33 

monies held in trust 34 
A.  The water quality fee fund is established consisting of monies 35 

appropriated by the legislature and fees received pursuant to sections 36 
49-104, 49-203, 49-241, 49-242, 49-255.01, 49-302, 49-332 and, 49-352, 37 
49-352.01, 49-353 AND 49-361.  The director shall administer the fund. 38 

B.  Monies in the fund are subject to annual legislative appropriation 39 
to the department for water quality programs.  Monies in the fund are exempt 40 
from the provisions of section 35-190 relating to lapsing of appropriations. 41 

C.  On notice from the director, the state treasurer shall invest and 42 
divest monies in the fund as provided by section 35-313, and monies earned 43 
from investment shall be credited to the fund. 44 
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D.  Monies in the water quality fee fund shall be used for the 1 
following purposes: 2 

1.  The issuance of aquifer protection permits pursuant to section 3 
49-241. 4 

2.  The aquifer protection permit registration fee procedures pursuant 5 
to section 49-242. 6 

3.  Dry well registration fee procedures pursuant to section 49-332. 7 
4.  Technical review fee procedures pursuant to section 49-353. 8 
5.  Inspection fee procedures pursuant to section 49-104, subsection C. 9 
6.  The issuance of permits under the Arizona pollutant discharge 10 

elimination system program pursuant to section 49-255.01.  11 
7.  DESIGN REVIEW SERVICES RELATED TO PUBLIC OR SEMIPUBLIC SWIMMING 12 

POOLS PERFORMED PURSUANT TO SECTION 49-104, SUBSECTION B, PARAGRAPH 12. 13 
8.  THE ENVIRONMENTAL FATE REVIEW OF PESTICIDE ACTIVE INGREDIENTS 14 

PERFORMED PURSUANT TO SECTION 49-302. 15 
9.  OPERATOR CERTIFICATION SERVICES PURSUANT TO SECTIONS 49-352 AND 16 

49-361. 17 
10.  THE REGULATION OF PUBLIC WATER SYSTEMS IN THIS STATE AS DERIVED 18 

FROM RULES ADOPTED UNDER THE SAFE DRINKING WATER ACT AND AUTHORIZED BY LAW. 19 
E.  Any fee, assessment or other levy that is authorized by law or 20 

administrative rule and that is collected and deposited in the water quality 21 
fee fund shall be held in trust.  The monies in the fund may be used only for 22 
the purposes prescribed by statute and shall not be appropriated or 23 
transferred by the legislature to fund the general operations of this state 24 
or to otherwise meet the obligations of the general fund of this state.  This 25 
subsection does not apply to any taxes or other levies that are imposed 26 
pursuant to title 42 or 43.  27 

Sec. 3.  Section 49-302, Arizona Revised Statutes, is amended to read: 28 
49-302.  Information submittal 29 
A.   An applicant shall submit to the director information that enables 30 

the department of environmental quality to determine whether a pesticide has 31 
the potential to pollute the groundwater in this state.  This information 32 
shall include all of the following information for each active ingredient in 33 
the pesticide intended for registration with the Arizona department of 34 
agriculture: 35 

1.  Water solubility. 36 
2.  Vapor pressure. 37 
3.  Octanol-water partition coefficient. 38 
4.  Soil adsorption coefficient. 39 
5.  Henry's law constant. 40 
6.  Dissipation studies, including hydrolysis, photolysis, aerobic and 41 

anaerobic soil metabolism, and field dissipation, under conditions in this 42 
state or similar environmental use conditions, if that information exists in 43 
studies and conclusions from other states or the United States government. 44 

7.  ANY ADDITIONAL INFORMATION the director may by rule require 45 
additional information that is required by the United States environmental 46 
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protection agency for environmental fate parameters necessary to gain full 1 
registration under federal law. 2 

B.  The director may also require the information prescribed in 3 
subsection A for other specified ingredients and degradation products of an 4 
active ingredient in any pesticide, and all information submitted shall 5 
comply with subsection C.  Any studies submitted pursuant to this subsection 6 
shall meet the same testing methods required for studies conducted on active 7 
ingredients.  The director may also require testing protocols that are 8 
specific or adaptable to soil and climatic conditions in this state.  THE 9 
DIRECTOR SHALL ESTABLISH BY RULE FEES, INCLUDING MAXIMUM FEES, FOR REVIEWING 10 
AND PROCESSING INFORMATION ON A DETERMINATION OF WHETHER A PESTICIDE HAS THE 11 
POTENTIAL TO POLLUTE THE GROUNDWATER. 12 

C.   Information submitted pursuant to subsection A shall comply with 13 
all of the following: 14 

1.  Information shall be presented in English and summarized in tabular 15 
form with the actual studies, including methods and protocols, attached. 16 

2.  All information and studies concerning product chemistry and 17 
environmental fate shall at a minimum meet the testing methods and reporting 18 
guidelines established by the United States environmental protection agency. 19 

3.  With approval from the director, applicants may use specified 20 
alternative protocols as permitted by the United States environmental 21 
protection agency guidelines if the director finds use of the protocol is 22 
consistent with and accomplishes the objective of this article as stated in 23 
subsection A. 24 

4.  The director may accept information, studies and conclusions from 25 
other states and the federal government if the director finds them to be 26 
derived from standard protocol procedures consistent with the objective of 27 
this article as stated in subsection A. 28 

D.  The director may waive any information required by subsection A if 29 
the director determines that the applicant has demonstrated either of the 30 
following: 31 

1.  That due to the nature of the active ingredient, it is not 32 
scientifically possible to obtain meaningful results in the test or tests 33 
required to obtain the particular information for which a waiver is sought. 34 

2.  That due to the application or cultural practices for the active 35 
ingredient, it is not necessary to obtain the particular information for 36 
which a waiver is sought. 37 

E.  On approval of the director, an applicant may submit alternative 38 
information to satisfy a data requirement of subsection A.  This alternative 39 
information shall accurately describe the relevant data requirement for each 40 
active ingredient of the pesticide under conditions in this state or under 41 
similar environmental use conditions. 42 

F.  Information requirements that the director waives pursuant to 43 
subsection D shall not constitute a groundwater protection data gap.  44 
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Sec. 4.  Section 49-352, Arizona Revised Statutes, is amended to read: 1 
49-352.  Classifying systems and certifying personnel; 2 

limitation 3 
A.  The department shall establish and enforce rules for the 4 

classification of systems for potable water and certifying operating 5 
personnel according to the skill, knowledge and experience necessary within 6 
the classification.  The rules shall also provide that operating personnel 7 
may be certified on the basis of training and supervision at the place of 8 
employment.  The department may assess and collect reasonable certification 9 
fees to reimburse the cost of certification services, which shall be 10 
deposited in the state general WATER QUALIFY FEE fund ESTABLISHED BY SECTION 11 
49-210.  Such rules apply to all public water systems involved in the 12 
collection, storage, treatment or distribution of potable water.  The rules 13 
do not apply to systems that are not public water systems including 14 
irrigation, industrial or similar systems where the water is used for 15 
nonpotable purposes. 16 

B.  For the purposes of this article: 17 
1.  A public water system is a water system that: 18 
(a)  Provides water for human consumption through pipes or other 19 

constructed conveyances. 20 
(b)  Has at least fifteen service connections or regularly serves an 21 

average of at least twenty-five persons daily for at least sixty days a year. 22 
2.  A public water system as described in paragraph 1, subdivisions (a) 23 

and (b) includes any collection, treatment, storage and distribution 24 
facilities that are under the control of the operator of a public water 25 
system and that are used primarily in connection with the system and any 26 
collection or pretreatment storage facilities that are not under the control 27 
of the operator of a public water system and that are used primarily in 28 
connection with a public water system. 29 

3.  A service connection does not include a connection to a system that 30 
delivers water by a constructed conveyance other than a pipe, if any of the 31 
following applies: 32 

(a)  The water is used exclusively for purposes other than residential 33 
uses consisting of drinking, cooking or bathing or other similar uses. 34 

(b)  The department determines that alternative water is provided for 35 
residential or similar uses for drinking and cooking and that the water 36 
achieves a level of public health protection that is equivalent to the 37 
applicable national primary drinking water regulations. 38 

(c)  The department determines that the water that is provided for 39 
residential or similar uses for drinking, cooking and bathing is centrally 40 
treated or is treated at the point of entry by the water provider, a 41 
pass-through entity or the user to achieve the level of public health 42 
protection that is equivalent to the applicable national primary drinking 43 
water regulations. 44 
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4.  An irrigation district in existence before May 18, 1994 and that 1 
provides primarily agricultural service through a piped water system with 2 
only incidental residential or similar use is not a public water system if 3 
the system or the residential or other similar users of the system comply 4 
with paragraph 3, subdivision (b) or (c). 5 

5.  Persons who receive water through connections that are not service 6 
connections pursuant to paragraph 3 are not included in the computation of 7 
the number of persons prescribed by paragraph 1, subdivision (b).  8 

Sec. 5.  Title 49, chapter 2, article 9, Arizona Revised Statutes, is 9 
amended by adding section 49-352.01, to read: 10 

49-352.01.  Public water system annual registration fees; rules 11 
A.  ALL PUBLIC WATER SYSTEMS AS PRESCRIBED IN SECTION 49-352 SHALL 12 

REGISTER ANNUALLY WITH THE DEPARTMENT. 13 
B.  THE DIRECTOR SHALL ESTABLISH A REGISTRATION FORM AND PROCEDURES FOR 14 

SENDING THE REGISTRATION FORM EACH YEAR TO ALL PUBLIC WATER SYSTEMS.  THE 15 
REGISTRATION IS VALID FOR ONE YEAR FROM THE DATE OF REGISTRATION. 16 

C.  AT THE TIME OF REGISTRATION, THE OWNER OF A PUBLIC WATER SYSTEM 17 
SHALL PROVIDE THE INFORMATION REQUESTED ON THE FORM PROVIDED BY THE 18 
DEPARTMENT AND PAY THE DEPARTMENT THE ANNUAL REGISTRATION FEE. 19 

D.  THE DIRECTOR SHALL ESTABLISH BY RULE ANNUAL REGISTRATION FEES FOR 20 
THE DEPARTMENT'S REGULATION OF PUBLIC WATER SYSTEMS.  THE FEE SHALL BE 21 
MEASURED IN PART BY THE CLASSIFICATION OF THE PUBLIC WATER SYSTEM AND THE 22 
POPULATION SERVED.  MONIES COLLECTED PURSUANT TO THIS SECTION SHALL BE 23 
DEPOSITED, PURSUANT TO SECTIONS 35-146 AND 35-147, IN THE WATER QUALITY FEE 24 
FUND ESTABLISHED BY SECTION 49-210. 25 

Sec. 6.  Section 49-361, Arizona Revised Statutes, is amended to read: 26 
49-361.  Sewage treatment plants; operator certification 27 
The department shall adopt and enforce rules to classify sewage 28 

collection systems and treatment plants and to certify operating personnel 29 
according to the skill, knowledge and experience necessary within the 30 
classification.  The rules shall provide that operating personnel may be 31 
certified on the basis of training and supervision at the place of 32 
employment.  The department may assess and collect reasonable certification 33 
fees to reimburse the cost of certification services, and the fees shall be 34 
deposited, pursuant to sections 35-146 and 35-147, in the state general WATER 35 
QUALITY FEE fund ESTABLISHED BY SECTION 49-210.  The rules apply to all 36 
sewage treatment plants that receive and treat wastes from common collection 37 
sewers and industrial plants but do not apply to septic tanks, to devices 38 
that serve a single home or to industrial treatment devices that are used to 39 
perform or allow recycling or impounding wastes within the boundaries of the 40 
industry's property.  41 
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