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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 49-255.01, Arizona Revised Statutes, is amended to 2 

read: 3 
49-255.01.  Arizona pollutant discharge elimination system 4 

program; rules and standards; affirmative defense; 5 
fees; general permit; exemption from termination 6 

A.  A person shall not discharge except under either of the following 7 
conditions: 8 

1.  In conformance with a permit that is issued or authorized under 9 
this article. 10 

2.  Pursuant to a permit that is issued or authorized by the United 11 
States environmental protection agency until a permit that is issued or 12 
authorized under this article takes effect. 13 

B.  The director shall adopt rules to establish an AZPDES permit 14 
program consistent with the requirements of sections 402(b) and 402(p) of the 15 
clean water act.  This program shall include requirements to ensure 16 
compliance with section 307 and requirements for the control of discharges 17 
consistent with sections 318 and 405(a) of the clean water act.  The director 18 
shall not adopt any requirement that is more stringent than or conflicts with 19 
any requirement of the clean water act.  The director may adopt federal rules 20 
pursuant to section 41-1028 or may adopt rules to reflect local environmental 21 
conditions to the extent that the rules are consistent with and no more 22 
stringent than the clean water act and this article. 23 

C.  The rules adopted by the director shall provide for: 24 
1.  Issuing, authorizing, denying, modifying, suspending or revoking 25 

individual or general permits. 26 
2.  Establishment of permit conditions, discharge limitations and 27 

standards of performance as prescribed by section 49-203, subsection A, 28 
paragraph 7, including case by case effluent limitations that are developed 29 
in a manner consistent with 40 Code of Federal Regulations section 125.3(c). 30 

3.  Modifications and variances as allowed by the clean water act. 31 
4.  Other provisions necessary for maintaining state program authority 32 

under section 402(b) of the clean water act.  33 
D.  Nothing in This article affects DOES NOT AFFECT the validity of any 34 

existing rules that are adopted by the director and that are equivalent to 35 
and consistent with the national pollutant discharge elimination system 36 
program authorized under section 402 of the clean water act until new rules 37 
for AZPDES discharges are adopted pursuant to this article. 38 

E.  An upset constitutes an affirmative defense to any administrative, 39 
civil or criminal enforcement action brought for noncompliance with 40 
technology-based permit discharge limitations if the permittee complies with 41 
all of the following: 42 

1.  The permittee demonstrates through properly signed contemporaneous 43 
operating logs or other relevant evidence that: 44 
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(a)  An upset occurred and that the permittee can identify the specific 1 
cause of the upset. 2 

(b)  The permitted facility was being properly operated at the time of 3 
the upset. 4 

(c)  If the upset causes the discharge to exceed any discharge 5 
limitation in the permit, the permittee submitted notice to the department 6 
within twenty-four hours of the upset. 7 

(d)  The permittee has taken appropriate remedial measures including 8 
all reasonable steps to minimize or prevent any discharge or sewage sludge 9 
use or disposal that is in violation of the permit and that has a reasonable 10 
likelihood of adversely affecting human health or the environment.  11 

2.  In any administrative, civil or criminal enforcement action, the 12 
permittee shall prove, by a preponderance of the evidence, the occurrence of 13 
an upset condition. 14 

F.  Compliance with a permit issued pursuant to this article shall be 15 
deemed compliance with both of the following: 16 

1.  All requirements in this article or rules adopted pursuant to this 17 
article relating to state implementation of sections 301, 302, 306 and 307 of 18 
the clean water act, except for any standard that is imposed under section 19 
307 of the clean water act for a toxic pollutant that is injurious to human 20 
health. 21 

2.  Limitations for pollutants in navigable waters adopted pursuant to 22 
sections 49-221 and 49-222, if the discharge of the pollutant is specifically 23 
limited in a permit issued pursuant to this article or the pollutant was 24 
specifically identified as present or potentially present in facility 25 
discharges during the application process for the permit. 26 

G.  Notwithstanding section 49-203, subsection D, permits that are 27 
issued under this article shall not be combined with permits issued under 28 
article 3 of this chapter. 29 

H.  The decision of the director to issue or modify a permit takes 30 
effect on issuance if there were no changes requested in comments that were 31 
submitted on the draft permit unless a later effective date is specified in 32 
the decision. In all other cases, the decision of the director to issue, 33 
deny, modify, suspend or revoke a permit takes effect thirty days after the 34 
decision is served on the permit applicant, unless either of the following 35 
applies: 36 

1.  Within the thirty day period, an appeal is filed with the water 37 
quality appeals board pursuant to section 49-323. 38 

2.  A later effective date is specified in the decision. 39 
I.  In addition to other reservations of rights provided by this 40 

chapter, nothing in this article shall impair or affect rights or the 41 
exercise of rights to water claimed, recognized, permitted, certificated, 42 
adjudicated or decreed pursuant to state or other law. 43 

J.  Only for a one-time rule making after the effective date of this 44 
amendment to this section JULY 29, 2010, the director shall establish by rule 45 
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fees, including maximum fees, for processing, issuing and denying an 1 
application for a permit pursuant to this section.  After the one-time rule 2 
making, the director shall not increase those fees by rule without specific 3 
statutory authority for the increase.  Monies collected pursuant to this 4 
section shall be deposited, pursuant to sections 35-146 and 35-147, in the 5 
water quality fee fund established by section 49-210. 6 

K.  Any permit conditions concerning threatened or endangered species 7 
shall be limited to those required by the endangered species act. 8 

L.  WHEN DEVELOPING A GENERAL PERMIT FOR DISCHARGES OF STORM WATER FROM 9 
CONSTRUCTION ACTIVITY, THE DIRECTOR SHALL PROVIDE FOR REDUCED CONTROL 10 
MEASURES AT SITES THAT RETAIN STORM WATER IN A MANNER THAT ELIMINATES 11 
DISCHARGES FROM THE SITE, EXCEPT FOR THE OCCURRENCE OF AN EXTREME EVENT. 12 
REDUCED CONTROL MEASURES SHALL BE AVAILABLE IF ALL OF THE FOLLOWING 13 
CONDITIONS ARE MET: 14 

1.  THE NEAREST DOWNSTREAM RECEIVING WATER IS EPHEMERAL AND THE 15 
CONSTRUCTION SITE IS A SUFFICIENT DISTANCE FROM A WATER WARRANTING ADDITIONAL 16 
PROTECTION AS DESCRIBED IN THE GENERAL PERMIT. 17 

2.  THE CONSTRUCTION ACTIVITY OCCURS ON A SITE DESIGNED SO THAT ALL 18 
STORM WATER GENERATED BY DISTURBED AREAS OF THE SITE EXCLUSIVE OF PUBLIC 19 
RIGHTS-OF-WAY IS DIRECTED TO ONE OR MORE RETENTION BASINS THAT ARE DESIGNED 20 
TO RETAIN THE RUNOFF FROM AN EXTREME EVENT.  FOR THE PURPOSES OF THIS 21 
SUBSECTION, "EXTREME EVENT" MEANS A RAINFALL EVENT THAT MEETS OR EXCEEDS THE 22 
LOCAL ONE HUNDRED-YEAR, TWO-HOUR STORM EVENT AS CALCULATED BY AN ARIZONA 23 
REGISTERED PROFESSIONAL ENGINEER USING INDUSTRY PRACTICES. 24 

3.  THE OWNER OR OPERATOR COMPLIES WITH GOOD HOUSEKEEPING MEASURES 25 
INCLUDED IN THE GENERAL PERMIT. 26 

4.  THE OWNER OR OPERATOR MAINTAINS THE CAPACITY OF THE RETENTION 27 
BASINS. 28 

5.  CONSTRUCTION CONFORMS TO THE STANDARDS PRESCRIBED BY THIS SECTION. 29 
M.  IF THE DIRECTOR COMMENCES PROCEEDINGS FOR THE RENEWAL OF A GENERAL 30 

PERMIT ISSUED PURSUANT TO THIS ARTICLE, THE EXISTING GENERAL PERMIT SHALL NOT 31 
EXPIRE AND COVERAGE MAY CONTINUE TO BE OBTAINED BY NEW DISCHARGERS UNTIL THE 32 
PROCEEDINGS HAVE RESULTED IN A FINAL DETERMINATION BY THE DIRECTOR.  IF THE 33 
PROCEEDINGS RESULT IN A DECISION NOT TO RENEW THE GENERAL PERMIT, THE 34 
EXISTING GENERAL PERMIT SHALL CONTINUE IN EFFECT UNTIL THE LAST DAY FOR 35 
FILING FOR REVIEW OF THE DECISION OF THE DIRECTOR NOT TO RENEW THE PERMIT OR 36 
UNTIL ANY LATER DATE THAT IS FIXED BY COURT ORDER. 37 

L.  N.  This program is exempt from section 41-3102.  38 
Sec. 2.  Legislative intent; review of rules, programs and 39 

permits 40 
A.  The public policy of this state and the intent of title 49, 41 

chapter 2, Arizona Revised Statutes, is to limit duplicative and unnecessary 42 
regulation.  The legislature finds that as the national pollutant discharge 43 
elimination system and Arizona pollutant discharge elimination system storm 44 
water programs have evolved, construction activity has become subject to 45 
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overlapping state and local regulation.  The legislature further finds that 1 
for consistency and ease of compliance, regulation of construction activity 2 
is best accomplished through a single state permitting system and regulation 3 
can be reduced, provided that operators of construction activity comply with 4 
state requirements. 5 

B.  In accordance with the foregoing, the legislature directs the 6 
director of the department of environmental quality to review the rules, 7 
programs and permits developed or issued under title 49, chapter 2, article 8 
3.1, Arizona Revised Statutes, and to eliminate duplicative regulation of 9 
construction activity by the director and operators of municipal separate 10 
storm sewer systems.  At a minimum, such rules, programs and permits shall be 11 
revised so as to require a single permit for discharges of storm water from 12 
construction activity and prohibit municipal separate storm sewer systems 13 
from requiring duplicative permits for the same construction activity, 14 
provide that compliance with a permit issued by the director under title 49, 15 
chapter 2, article 3.1, Arizona Revised Statutes, satisfies requirements for 16 
waste, erosion and sediment control included in a program developed by an 17 
operator of a municipal separate storm sewer system and provide that review 18 
of site plans by the director satisfies site plan review requirements 19 
included in a program developed by an operator of a municipal separate storm 20 
sewer system.  The director may delegate inspection authority to the operator 21 
of a municipal separate storm sewer system for construction activity 22 
permitted by the director and that discharges to that municipal separate 23 
storm sewer system.  The director's review and revision of the rules, 24 
programs and permits developed or issued under title 49, chapter 2, article 25 
3.1, Arizona Revised Statutes, shall be complete by July 1, 2017. 26 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


