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S.B. 1236

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 45, chapter 1, article 5, Arizona Revised Statutes,
is amended by adding section 45-152.01, to read:

45-152.01. Instream flow applications: process; definition

A. IN ADDITION TO THE INFORMATION PRESCRIBED IN SECTION 45-152, ANY
PERSON, INCLUDING THE UNITED STATES, THIS STATE OR A MUNICIPALITY, WHO FILES
AN INSTREAM FLOW APPLICATION AFTER THE EFFECTIVE DATE OF THIS SECTION SHALL
COMPLY WITH THE FOLLOWING:

1. THE APPLICANT SHALL SUBMIT AT LEAST FIVE YEARS OF STREAMFLOW
MEASUREMENT DATA TO SUPPORT THE PROPOSED BENEFICIAL USE WHICH SHALL BE
SUBMITTED AT THE TIME THE APPLICATION IS FILED. THE DIRECTOR SHALL NOT
ACCEPT FOR FILING AN INSTREAM FLOW APPLICATION THAT IS NOT ACCOMPANIED BY AT
LEAST FIVE YEARS OF CONTINUOUS STREAMFLOW MEASUREMENT DATA. THE STREAMFLOW
DATA SUBMITTED SHALL CONSIST OF GAUGED ON-SITE MEASUREMENTS OF AVAILABLE
WATER FLOW FROM THE AREA IN WHICH THE CLAIMED BENEFICIAL USE OCCURS.

2. THE INSTREAM FLOW APPLICATION SHALL DESCRIBE THE PROPOSED
BENEFICIAL USE AND SHALL SPECIFY BOTH OF THE FOLLOWING:

(a) THE AMOUNT OF STREAMFLOW REQUIRED FOR THE PROPOSED BENEFICIAL USE.

(b) THE AVAILABILITY OF THE REQUESTED FLOWS DURING CLAIMED PERIODS OF
BENEFICIAL USE.

B. APPLICATIONS THAT ARE SUBMITTED AFTER THE EFFECTIVE DATE OF THIS
SECTION SHALL BE REJECTED IF THE APPLICATION DOES NOT COMPLY WITH THIS
SECTION.

C. FOR THE PURPOSES OF THIS SECTION, "INSTREAM FLOW APPLICATION™ MEANS
AN APPLICATION FOR A PERMIT TO MAKE AN APPROPRIATION OF WATER FOR PURPOSES OF
RECREATION OR WILDLIFE, INCLUDING FISH, IN A SPECIFIC STREAM REACH WITHOUT
DIVERTING THE WATER FROM THE STREAM.

Sec. 2. Water harvesting pilot program; projects; delayed

repeal

A. On or before December 1, 2012, the department of water resources
shall develop a pilot program for projects to demonstrate water harvesting
techniques, practices and technology. The department of water resources
shall establish at T1least two pilot projects, subject to funding, to
demonstrate water harvesting and shall develop specific criteria for the
projects which shall include requirements for the physical, hydrological and
legal capacities and lTimitations of the pilot projects, including appropriate
monitoring and recording of the projects. The pilot projects established by
the department shall include at least one project that is in a county with a
population of more than two hundred ten thousand persons and less than three
hundred fifty thousand persons and at least one project that is in an area
outside of an active management area and that is located within twenty-five
miles of a United States military base.
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B. On or before December 1, 2013, and annually thereafter, the
department of water resources shall report on the progress of the pilot
program and projects and shall provide the public with website access to full
information on the pilot program, including the project criteria and
specifications and any data collected or received.

C. This section is repealed July 1, 2018.
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